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TUESDAY, JANUARY 9, 1979

highlights

INDEPENDENT WATER PROJECT REVIEW
Executive order

ENVIRONMENTAL EFFECTS ABROAD OF
FEDERAL ACTIONS
Executive order

INCOME TAX

Treasury/IRS proposes regulation to determine whether an
organization qualifies as a homeowners association; com-
ments and hearing request by 4-9-79
Treasury/IRS sets forth in {ull text rules relaling to emplayee
stock ownership plans
ARSON AND ANTI-ARSON EFFORTS
Justice/LEAA solicits proposals for competitive research
grants; proposals by 2-16-79
WHITE COLLAR CRIME

Justice/LEAA announces a competitive grant program ...

CHILD NUTRITION ACT

USDA/FNS proposes various changes in requirements for the
Speclal Supplemental Food Program for Women, Infants and
Children Program; comments by 2~23-79 (Past lIf of this issue)
BASIC SKILLS AND EDUCATIONAL
PROFICIENCY PROGRAMS

HEW/OE announces draft of proposed regulations needed for
implementation
RESIDENTIAL CONSERVATION SERVICE
PROGRAM

DOE expocts to promulgate implementation rules (Part V of
this issue)

HIGHWAY SAFETY RESEARCH AND

DEVELOPMENT

DOT/FHWA solicits problem statements
DISTRIBUTION LICENSING PROCEDURE
Commerce/ITA revises rule In order to phase out foreign-
based warehouse procedure; effective 1-9-79 .......
PESTICIDE USE RESTRICTIONS

EPA proposes to add and classify additional ingredients; com-
ments by 3-12-79
INTEGRATED CIRCUITS—USE IN ,
COMPUTERS

ITC issues comrected date for submission of wiitten statements

ANTIDUMPING

Treasury/Sec'y Issues notice of investigation on imports of
carbon steel plate from Belgium, France, the Federal Republic
of Germany, italy, and the United Kingdom; effective 1-9-79.
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to /publish all documedts on two assigned days of the week (Monday/

Thursday or Tuesday/Eriday).'This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday -
QOT/ COAST GUARD - USDA/ ASCS DOT/COAST GUARD USDA/ASCS
DOT/NHTSA USDA/ APHIS DOT/NHTSA USDA/APHIS
i . DOT/FAA USDA/FNS ™ ~ DOT/FAA USDA/FNS
DOT/OHMO USDA// FSQS DOT/OH MO USDA/FSQS
DOT/OPSO USDA/REA DOT/OPSO USDA/REA
CSA MSPB*/OPM* CSA MSPB*/OPM* y
~ | Lason ’ LABOR
HEW/FDA HEW/FDA

=a

Documents normally- scheduled for publlcatlon on a daythat will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Prograni Coordinator, Office
of the Federal Reglster National Archwes and Records Serwce General Services Administration, Washington, D.C. 20408.

, *NOTE: As of January 1 1979 the Ment Systems Protectlon Board (MSPB) and the Office of Personnel Management (OPM)
will publish on the Tuesday/Fnday schedule. [MSPB and OPM are successor agencies to the Civil Service Commission.)
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‘Area Code 202

@“—:.."’0% . Published deiuy, Monday through Friday (no ‘publlcatlon on safdrdays Sundays, or on official Federal
&S ll *..holidays), by the Office of the Federal Register, Natlonal Archives and Records Service, General Services
3 Administration, Washington, D.C. 20408, under the Federal Register Act (49*Stat. 500, as amended; 44 U.8.0,,

, Ch.15) and the regulations of the-Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution

R o,, nu @*’ is made only. by the Superlntendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

The FEDERAL REGISTER provldes a uniform system for making available to the public regulations and legal notlccs {ssued
by Federal ‘agéficles. Theso include Presidential proclamations and Executive orders and Federal agency documents having

_general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency

documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day beforo

“they are published; unless earlier filing is requested by the issuing agency.

The FepErAL REGISTER will be furnished by mail to subscribers, free of postage, for ss 00 per month or $50 per year, payable
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Supermtendent of Documents, U.S. Gov/ernmenb Printing Office, Washington.
D.C. 20402. [

There s.rc no restrictions on ehe repub}lcation of material appearing in the FEDERAL Rscxsm.
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INFORMATION AND ASSISTANCE

Questions and requests for specific mformatlon may be directed to the following numbers. General inquiries may be

made by dlahng 202-523-5240.

IMPROVING GOVERNMENT REGULATIONS

Commerce/Sec'y issues notice of implementation plan for
Executive Order 12044; effective 1-9-79 (Part Il of this issue) ..

* SECURITIES EXCHANGE ACT

SEC adopts amendments to schedules relating to disclosure
requirements applicable to certain beneficial owners of certain
equity securities (Part IV of this issue)
.SEC adopts-amendrhents to uniform net capital rule; effective
2-1-79
SEC makes deletion from its broker-dealer reserves and seg-
. regation rule and amends a broker-dealer reporting rule, effec-
tive 1-9-79

FINANCIAL -RESPONSIBILITY RULES AND
BROKER-DEALER REPORTING RULE

SEC proposes for public comment; comments by 2-5-79........

NEW DRUGS
HEW/FDA withdraws approval of the application for Tricofuron

. vaginal powder and suppositories; effective 1-19-79 .....

HEW/FDA issues notice proposing to withdraw approval of
- trimethobenzamide hydrochloride suppositories; hearing re-
quest due by 2-8-79 .

2082

2143

1973

1974

1981

2017

2021

HEW/FDA reclassifies two indications for trimethobenzamide .

hydrochloride injection and capsules as effective and down-
grades others; hearing requests due by 2-8-79 .......cccovueererraens
HEW/FDA corrects a notice of opportunity for hearing on
prochloperazine maleate with isopropamide iodide; effective
1-8-79

-

2017

2016

ANIMAL DRUGS

HEW/FDA proposes to amend records and reports on new
animal drugs and antiblotics effective or approved before
6-20-63; comments by 3-12-79
HEW/FDA withdraws approval of application for use of chlor-
tetracycline-neomycin oblong tablets; effective 1-9-79
HEW/FDA revokes regulation providing for certification for
chlortetracycline hydrochloride—neomycin tablets; effective
1-9-79,

ALTERNATE FUEL COSTS
DOE/EIA giyes notice of reporting requirement....

MEETINGS—

CRC: Delaware Advisory Committes, 1-23-79.........
DOD/Secy: Dafense Advisory Committee on Women in the
Services, 1-16-79 -
DOE: Industry Supply Advisory Group of the Industry Adviso-
ry Board to the Intemational Energy Agency, 1-17 through
1-19-79
EPA: Clean Air Scientific Advisory Committee, 1~29 through
1-31-79
HEW/NIH: National Cancer Institute Advisory Committee,
2-7 through 2-9-79
National Advisory Research Resources Council, 2-1 and
2-2-78
Division of Research Granls, February and March meet-
ings
General Clinical Research Centers Committee, 2-22 and
2-23-79
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FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS: )
Subscription orders (GPO) .............. 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO).......... 202-275-3054 tions. . ’
“Dial - a - Reg” (recorded sum- ‘ Weekly Compilation of Presidential 523-5235
_ mary of_highlighted documents Documents. ’

appearing in next day's issue). Public Papers of the Presidents...... 523-5235
Washington, D.C. .......ccvvieenas . 202-523-5022 Index 523-5235
Chicago, 1li............. 312-663-0884 .

Los Angeles; Calif .o - 213-688-6694 | © l:,'i'a:g L:Aw“:msu'mbers s datos 5255265
Scheduling of ‘documents for  202-523-31g7 | ' UQHC LW NUMDErS and cales....... 523-5082

publication. .

Photo copies of documents appear- 593-5240 Slip Law orders (GPO) ...ccccevuemsannen 275-3030

+ ing in the Federal Register.

Corrections ‘ 523-5237 U.S. Statutes at Large........ccoeene... - , 523-5266
CU0S . o o 523-5282

Public Inspection Desk.........cccvueunee 523-5215 Index 553-5066

Finding Aids : 523-5227 R 523-5282

Public -Briefings: “How .To Use the 523-5235 -

Federal Register.” - o U.S. Government Manual ................. 523-5230
. Code of Federal Regulatlons(CFR) 523-3419 9
L s 523-3517 Automation 523-3408
Fndmg Aids... ) 523-5227 Special Projects © 523-4534
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1983
2016

1976

2005

2001
2004

2004
2015
2025
2024
2023
2022



HIGHLIGHTS—Continued

Sec'y: Education Statistics Advisory Council, 2-1 and
2-2-79 |

SSA: Social Security Advisory Council, 2-2, 2-3 and
2-7-79

CHANGED MEETINGS—~
NSF- DOE/NSF Nuclear Science Adwvisory Committee, 1-26
and 1-27-79
RESCHEDULED MEETINGS—

NRC: Advisory Commiittee on Reactor Safeguards Subcom-
mittee on the Salem Nuclear Power Station, rescheduled
from 12-19-78 to 1-24-79

2022

2026

2044

2044

HEARINGS—
DOE/ERA: Draft programmatic environmental impact state-
ment, 1-29, 1-30,-2-1, 2-2-79; comments extended from
1-26 to 2-9-79

RESCHEDULED HEARING—
ITC: Stainless Steel and Alloy Tool Steel hearing, resche-
duled from 2-12-79-to 2-13-79
SEPARATE PARTS OF THIS ISSUE

Part Il, Commerce/Sec’y
Part Ili, USDA/FNS
Part IV, SEC
Part V, DOE

2028

2081
2113
2143
2157

reminders

(The items.in this list were editorially compfiled-as an aid to FeperaL RecISTER users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as.a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

EPA—West Virginia State implementation plan;

TEVISION.uuieessenssassssascsses

.......... 52239; 11-9-78

USDA/AMS—Milk in Indiana marketing area,

tentative
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........ §9390; 12-20-78

agreement  and



THE PRESIDENT
Executive Orders

Environmental effects abroad-of
Federal actions (EQ 12114) ....
Independent water project re-
View (EO 12113) .ccccriccnnncsionns

EXECUTIVE AGENCIES

ACTION
Notices
Regulatory agenda; semiannual... 1996

AGENCY FOR INTERNATIONAL
DEVELOPMENT.
Notices
Authority delegations:
Bangladesh, Mission Director;
contracting functions............
Contracting officer Arthur-
Bjorlykks; execution of con-
tracts, grants, ete ......ccccererenn
Fiji, Regional Development
Officer; Operational Pro-
gram Grants .......cceeeecsncscsccns
India, Mission Director; con-
tracting functions ........cceeeees
Indonesia, Mission Director;
contracting functions............
Korea, AID Representative;
contracting functions.........
Nepal, Mission Director; con-
tracting functions ....c...cceenee
Philippines; Mission Director;
contracting functions.........
Thailand, Mission Director;
contracting functions............

AGRICULTURE DEPARTMENT

See Federal Crop Insurance Cor-
poration; Food and Nutrition
Service; Forest Service.

ARMS CONTROL AND DISARMAMENT
AGENCY
Notices -
Committes; establishment, re-
newals, terminations, ete..
General Adwvisory Commit-
tee.
CENSUS BUREAU
Rules
Foreign trade statistics:
Reporting requirements; mis-
cellaneous amendments;
authority citation added ..
Notices
Population censuses,.special; Te-
sults
CiVIL AERONAUTICS BOARD

Rules

~

1955

.2050

2051
2050
2051
2049
2050
2051
2049

2054

1971

2002

\ Accounts and reports for certi-

fied air carriers; uniform
system:
Route air carriers; reporting

entities 1970

1957

contents

Notices
Hearings, etc..
Chicago-Midway expanded
-service investigation.....ceeee
Pan American World Airways,
In

c
St. Louis-Little Rock-New Or-
.. leans service investigation ...

CIVIL RIGHTS COMMISSION
Notices
Meetings, State advisory com-

mittees:
Delaware

COMMERCE DEPARTMENT

See also Census Bureau; Indus-
try and Trade Administration;
U.S. Fire Administration.

Notices

Improving Government regula-
tions

COMMODITIES FUTURES TRADING
COMMISSION

Notices

Meetings; Sunshine Act (2 docu-
ments)

CONSUMER PRODUCT SAFETY
COMMISSION
Proposed Rules
Flammable fabrics:
Guaranties and reasonable
and representative tests; ex-
tension of time ....ieiecrnecrenses

DEFENSE DEPARTMENT

Notices
Meetings:
‘Women in the Services Advi-
sory Committee....uciererncesceres

ECONOMIC REGULATORY
ADMINISTRATION

Notices
Environmental

availability, etc..

Powerplant and Industrial

Fue]l Use Act, implementa-

tion; hearing and extension

of time

EDUCATION OFFICE

Proposed Rules

Basic skills and educational
proficiency programs; draft

proposed regulations, avail-
ability

ENERGY DEPARTMENT

See also Economic Regulatory
Administration; Energy Infor-
mation Administration.

Rules

Energy conservation program:
Home heating equipment,
unvented; correction .....cceees

statements;

1997
2000
2001

2001

2082

2056

1981

2004

2004

1994

1970

Water heaters; test proce-
dures; authority citation
added

Proposed Rules

Residential energy conservation
service program; advance no-
tice

Notices

Meetings:

International Energy Agency

Industry Advisory Board ...... .2004
ENERGY INFORMATION ADMINISTRATION
Notices
Alternate fuel cost determina-

tion; reporting requirement ... 2005

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules

Air quality implementation
plans; approval and promul-
gation; various States, etc..

1970

2158

New Mexico 1989
Oklahoma 1990
Pesticide programs:
Pesticides, restricted use; list.. 1991
Notices
Environmental statements;
availability, etc..
Agency comments ......... vassrsenea 2011
Meetings:
Clean Air Scientific Advisory
Committee ..ucceenccserecsnses ... 2015
FEDERAL CROP INSURANCE
CORPORATION
RULES
Crop insurance; various com-
modities:
Apple (2 documents) ......... 1964, 1965
Clitrus (3 documents) 1966,1967, 1968
Forage seeding....ceecerceresosons .. 1968
Grape 1967
Orange 1965
Peach 1964
Raisin 1963
Sugarcane 1969
FEDERAL DEPOSIT INSURANCE
CORPORATION
Notices
Meetings; Sunshine Act.....cceeeee. 2056

FEDERAL INSURANCE ADMINISTRATION
Rules

Flood elevation determmnations:
New Hampshire.....cceecccessesnnen -
Texas

Proposed Rules

Flood elevation determinations:
Connecticut; correction ........ ... 1985

FEDERAL HIGHWAY ADMINISTRATION’

Notices

Highway safety research and
development; inquiry ......c.eeeeee

1977
1976

2052
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FEDERAL MARITIME COMMISSION
Notices

Agreements filed, etc....ccccenueeneen
Meetings; Sunshine Act .......oueeee

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION

Notices

Meetings; Sunshine Act (2 docu-
ments)

FEDERAL RESERVE SYSTEM ~
Notices
Applications, etc..
First Women’'s Bancorpora-
tion of Ttah ....cccvvercncivercncnns
Planters & Merchants Banc-
shares, Inc
Meetings; Sunshine Act..............

FISH AND WILDLIFE SERVICE
Notices

Endangeredand threatenedspe-
cies permits; applications' (3
documents)

‘Marine mammal applications,

etc..
Bergston, John L ......cuecvvnieaens

FOOD AND DRUG ADMINISTRATION

‘Rules

Animal drugs, feeds, and related
products: _
Chlortetracycline hydrochlo-
ride-neomycin fablets ...........
Hearings, public, before adviso-
ry committees; establish-
ment or termination, ete.:
National Advisory Food and
Drug Committee; termina-
tion

Proposed Rules

Animal drugs, feeds, and related
products:

Records and reports on new
animal drugs and antibiotics
approved before June 20,
1963

Pears, canned; -quality stand-
ards; reopenmg of comment
period

Notices

Animal drugs, feeds; and related
products:
Chlortetracycline-nepmycin
oblong tablets; approval
Withdrawn ...
Human drugs:
Prochlorperazine ‘maleate,
ete., proposed withdrawal;
hearing; correction ...............
Tricofuron vaginal powder
and supposifories; approval
Withdrawn ....cceeeeecvenecnecnens
Trimethobenzamide ‘hydro-
chloride mjection and cap-
sules; hearing ....ceeeeeecrencees
Trimethobenzamide hydro-
chloride suppositories; pro-
posed withdrawal; hearing...

2056

2018

2057

2027

2027

1976

1983

1983

2016

2016

2017

2017

2021

2016

1975-

CONTENTS

"FOOD AND NUTRITION SERVICE’

Proposed Rules

Child nutrition programs:
Supplemental food programs,
special; women, infants, and
«children

FOREST SERVICE
Notices

Environmental
availability, etc..
Chugach National Forest
Land Management Plan,
Alaska
Routt National Forest, Elk
Wild and Scemic River,
Colo
Shoshone National TForest,
Clarks Fork: of Yellowstone
Wild and Scenic River
Study, WY0 aeccecssececssosssscsssassss

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See ulso Education Office; Food
and Drug Admnistration;
Health Services Admimstra-
tion; National Institutes of
Health; Social Security Ad-
mnistration,

Notices

Meetings:

Education Statistics Adwvisory
Council
Mental Retardation,
dent’s Committee.
EbpiTtorial, NoTe: The above
document, appearing in the ¥ri-
day, December 29, 1978 FEDERAL

REGISTER On page 61018, waslist-

ed erroneously in the Table of

Contents on page vili of that 1s-

sue under MENTAL RETARD-

ATION, PRESIDENT'S COM-

MISSION.

HEALTH SERVICES ADMINISTRATION

Notices

Committees; establishment, re-
newals; termmations, ete..

National Health Service Corps

National AdviSory Council...

HERITAGE CONSERVATION AND
CREATION SERVICE
Notices
Historic Places National Regis-
ter; pending nommations ........ 2028

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurarice Adminis-
tration. 5

INDUSTRY AND TRADE ADMINISTRATION

2114

statements;

1996

1997

1996

2026

Presi-

2022

Rules { 3
Export licensing:
Butane; short supply controls;
correction 1973

Distribution license procedure
and foreign-based ware-
house procedure; revision

and phase-out.......... resnrressenass 1971

Notices
Export privileges, actions affect-
in .

g
Ronair, Inc

2002
INTERIOR DEPARTMENT
See Fish and Wildlife Service;
Heritage Conservation and
Recreation Service; Land
Management Bureau; Recla-
mation Bureau; Surface Min-
ing Reclamation and Enforce-
ment Office.
INTERNAL REVENUE SERVICE
Rules
Excise taxes:
Employee stock ownership
plans 1978
Proposed Rules
Income taxes:
Homeowners associations,
qualifications 1085

INTERNATIONAL TRADE ‘COMMISSION
Notices
Import investlgations:
Integrated circuits and their
use in-computers; correction
Stamnless steel and alloy tool
steel; correction ... 2028
Meetings; Sunshine Act ...z, 2057

INTERSTATE COMMERCE COMMISSION

Proposed Rules

Motor carriers; commodity de-
scriptions of motor vehicles;

2028

Mterprefation av.ceiemeenasss 1994
Rail carriers:
Accounts, uniform system: de-
nal of extension of time re-
quest 1995
Notices
Fourth section applications for
relief 2055
Hearing assignments (3 docu-
mehts) 2045, 2055
JUSTICE DEPARTMENT
See Law Enforcement Assist-
ance Administration.
LABOR DEPARTMENT
See also Mine Safety and Health N
Administration.
Notices
Adjustment assistance:
Aileen, Inc., et al ccvncsnsrersrnsnns 2033
Allegheny Ludium.Steel Corp.

(2 documents) cueesssnnconseasss 2029
Amigo Smokeless Coal Co ...... 2029
Asarco, Inc 2030
Binghamton Steel & Fabricat-

ing Co., Inc 2031
Capehart Corp. €t al..viennnee 2034
Cavert Wire Co., Inc................. 2040
Codi Corp 2031
Downen Zier Knits, Inc (2

documents) ... w2031
F/V Linda B, INC.wueisnsncnnes 2032
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Forbes St,eei and Wire Corp ... 2032
Keystone Camera COrp ....cceeeee 2034
L & R Sportswear Co., Inc...... 2035
Lido International, Inc............. 2035
Louisville Pant Corp ...ccoeeeeeenene 2036
Mayiflower Knitting Mills, Inc 2036
Mildrum Manufacturing Co ... 2036
ModuluSs COIP .ccccreerrerecneessnacnns 2037
Na-Lor Manufacturing Co., ~

Inc 2037
National-Standard Co......cceeuu.e 2037
Normmstown Apparel Co 2038
Rud-Shaw ‘Manufacturing

Corp 2038
Sawyer Research ‘Products,

Inc 2039
Scandia Glass Works, Inc........ 2039
Sharon FabriCs .....ceeeseeccsnnes 2039
Stevens, J. P & CO0 ..ccvrvrccanssanes 2032
Sun Cal Coat CO..eerererareneesenes 2040
Valley Manufacturing Co ....... 2041
Victona Fashions, Inc ......ceee..e 2041

Worker adjustment assistance;
certifying officers, designa-
tion and responsibilities .......... 2041
LAND MANAGEMENT BUREAU
Rules
Public land orders:
Florida 1980
LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION \
Notices
Appeals from grant application
demizl, D'Youville College;
hearmng 2028
Grants solicitation, competitive
research:
Arson and anti-arson.........ce.. 2028
‘White collar Crime ......cccceveeeee 2028
LEGAL SERVICES CORPORATION
Notices
Grants and contracts; applica-
tions (3.documents) ....co.cececennens 2042
MANAGEMENT AND BUDGET OFFICE
Notices
Clearance of reports; list of re-
quests 2048
MINE SAFETY AND HEALTH
ADMINISTRATION
Rules -
Health and safety tramming of
MINETS; COITECLION auceveeeeeeeercrenns 1979

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices

Patent licenses, exclusive:
A L W, INC..eeeccrerenscerenrecennns, 2042.
Bendix Corp..ccccececcecssncesnee 2042
Charnitski, Richard D ............. 2043
Sartotius Filters, InC .....ccceeeeeen 2043
Surface Science Laboratories 2043

CONTENTS

Patent licenses, foreign exclu-
stve:

Sartorius GmbH 2043
NATIONAL INSTITUTES OF HEALTH
Notices
Carcinogenesis bioassay reports;

availability:

Carbromal 2025

P-Phenylenediamine dihy-

Arochloride .. 2025
2-Nitro-P-phenylenediamine.. 2025
3,3'-dimethoxybenzidine-4,4'-
diisocyanate ...cesiemneeen. 2026
Meetings:
Allergy and ~Immunology
study section et al ...ccccerreens 2023
‘Cancer Institute, National; ad-
visory committees..ciinnneanes 2025
General Clinical Research
Centers Committee ..eennnee 2022
Research Resources National
Advisory Council ...ccrcerssneeens 2024
NATIONAL SCIENCE FOUNDATION,
Notices
Meetings:
Nuclear Science Advisory
Committee DOE/NSF....c.... 2044

NUCLEAR REGULATORY COMMISSION
Notices
Applications, ete..

Detroit Edison Co. et al........... 2045
Metropolitan Edison Co.
et al 2047
Houston Lighting & Power
Co 2047
Environmental statements;
availability, etc..
Consolidated Edison Co. of
New York, Inc. (2 docu-
MENLS)iuinrcrerrssessanessensancennee 2044, 2045
Duke Power Co. (2 docu-
ments) 2046
Virginia Electric & Power Co.
(2 documents).....eieeicrcsssessese 2047
Meetings:
Reactor Safeguards Advisory
Committee ...nirvsiicnsinnees 2044
PERSONNEL MANAGEMENT OFFICE
Rules
EBxcepted service:
Temporary boards and com-
missions 1963
RECLAMATION BUREAU
Notices
Environmental statements;
availability, etc..
Salt-Gila Aqueduct, Central
Arizona Project, Arizona-
New MeXICO cuncnnrrcecsrcsarsnsess 2027

SECURITIES AND EXCHANGE
COMMISSION

Rules

Beneficial ownership, {iling and
disclosure requirements...........

Broker-dealer reserves, consum-
er protection; specifically
fdentifiable property ...ccceeeccee

Brokers and dealers; municipal
securities, net capital require-
ments

Proposed Rules

Broker-dealer reporting; finan-
clal responsibility rules ...

Notices

Hearings, etc..
New England Nuclear Corp ....

SOCIAL SECURITY ADMINISTRATION

Notices

Meetings:
Soclal Security Advisory
Council 2026

STATE DEPARTMENT

See Agency for International
Development.

SURFACE MINING RECLAMATION AND
ENFORCEMENT OFFICE

Proposed Rules

Surface coal mining reclamation
and enforcement operations;
permanent regulatory pro-
gram; reopening of adminms-
trative record; correction.........

TENNESSEE VALLEY AUTHORITY

Notlces

Meetings; Sunshine Act.......... 2057

TEXTILE AGREEMENTS IMPLEMENTATION
COMMITTEE

Notices

Wool and man-made textiles
from India

TRANSPORTATION DEPARTMENT

See Federal Highway Admins-
tration.
TREASURY DEPARTMENT
See also Internal Revenue Serv-
ice.
Notlces
Antidumping:
Carbon steel plate from Bel-
gium et al 2053
UNITED STATES FIRE ADMINISTRATION
Rules
Improving Government regula- -
tions; cross reference....... eveenee 2109
WAGE AND PRICE STABILITY COUNCIL
Rules

Wage and price guidance; proce-
dural rules; correction..............

2144
1974

1973

1981

2048

1989

2003

1963
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list of cfr parts affected in this issue

published since the revision dateof each title.

The following numencal guide 1s a list of the parts of each title ‘of the -Code-of Federal Regulations affected by documents published in today’s isste. A
cumulative list of parts affected, coverng the cument month to date, follows beginning with the second issue of the month,
A Cumulative List of CFR Sections Affacted 1s published separately atthe end of each month. The-guide lists the parts and sections affected by documents

3 CFR
EXECUTIVE ORDERS:
November 12, 1838 (Revoked in

part by PLO 5655) weeecnserevernes . 1980
9384 (Revoked by EO 12113).. 1953
12113 " 1955
12114 “ 1957
5 CFR
213 1963
6 CFR
706 1963
7 CFR
402 1963
403 1964
404 1964
406 1965
408 1965
409 1966
410 1967
411 - 1967
413 1968
414 1968
417 . 1969
PROPOSED RULES:

246 2114
10 CFR
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 [3185-01-M]
Title 3 .

The President -

1955

presidential documents

Executive Order 12113 of January 4, 1979

*Independent Water Project Review

By the authorily vested in me as President by the Constitution and laws of the
United States of America, in furtherance of the Water Resources Planning Act
(79 Stat. 244; 42 U.S.C. 1962 et seq.), and in order to ensure coordinated

“planning and independent review of Federal water resource programs and
projects, it is hereby ordered as follows:

1-101. The Water Resources Council shall ensure that it has established a

" current set of principles, standards, and procedures for Federal participants in

the preparation of comprehensive regional or river basin plans and for the
.formulation and evaluation of Federal water and related land resources
projects (42 U.S.C. 1962a-2).

1-102. The Council shall ensure that an impartial technical review is per-
- formed on preauthorization reports or proposals and preconstruction plans for
Federal and Federally assisted water, and related land resources, projects and

" programs, as they are defined in the Council’'s principles and standards. -

1-103. The Council shall develop a planning manual for use by each agency (a)
in calculating benefits and costs by using the best available techniques and (b)
in applying the principles and standards in a consistent manner.

1-104. The impartial technical review shall evaluate each report, proposal, or
plan for compliance with (a) the Council’s principles and standards, (b) the
planning manual or, pending issuance of the manual, established agency
procedures, (c) other Federal laws, regulations and guidelines relevant to the
planning process, and (d) the goal of wide public participation in the develop-
ment of project plans, including adequate opportunity for public comment and
adequate sonsideration of those views.

1-105. (a) Beginning April 1, 1979, all agencies shall submit, prior to their

approval by the head of the agency, preauthorization reports or proposals and

preconstruction plans for Federal and Federally assisted water, and related

land resources, projects and programs to the Council at least 90 days prior to -
the scheduled time for their submission.to the Office of Management and

Budget in support of authorization or funding requests for those activities in

fiscal year 1981 and subsequent years.

(b) An agency shall not submit to the Council more than one-third of the total
reports, proposals, and plans scheduled for review in any fiscal year during
any quarter of that fiscal year.

(c) Within 60 days of the submission by an agency of a report, proposal, or
plan, the Chairman of the Council shall transmit the results of the impartial
technical review to the appropriate agency head, including identification of
any specific variations from Council approved procedures and manuals and
the steps necessary to bring the plan into conformance therewith.

1-106. (a) All agency reports, proposals and plans submitted to the Council for
review- shall include sufficient information to allow an adequate technical
review. In particular, this information shall include:

FEDERAL REGISTER, VOL, 44, NO. 6—TUESDAY, JANUARY 9, 1979

A -



1956

|FR Doc. 79-868
Filed 1-5-79; 3:37 pm)]

THE PRESIDENT

(1) Sufficient documentation to allow a technical review of the analysis by the
agency of the ratio of the benefit to the:cost.

(2) Evidence that an adequate evaluation has been made of reasonable
alternatives, including nonstructural ones, for addressing the water-related
problems of the affécted regions and communities.

(3) An explanation of the relationship of the plan to any approved ;egnonal
water resource.management plans.

(4) A summary of the consideration given to water conservation measures and
a listing of those measures incorporated into the plan.

(5). Evidence that there has been compliance with relevant environmental and
other laws and requirements.

(6) Evidence that the public and State and local officials have been involved in
the plan formulation process.

(b) If the documents and information necessary for the review are not iitially
submitted, the Chairman may extend the review period by nof more than 30
days. If the documents and information submitted do not demonstrate compli-
ance, a finding detailing the areas of noncompliance will be transmitted to the
agency head.

1-107 Before any agency. submits to the Congress, or to any committee or
member thereof, a report relating to, or affecting in whole or 1n part its
advance programs, or the public works and improvement projects comprising
such programs, or the results of any plan preparation for such programs or
projects, such report or plan shall be submitted to the Office of Management
and Budget for advice as to its relationship to the program of the President.
When such report or plan 1s thereafter submitted to the Congress, or to any
committee or member thereof, it shall include a statement of the advice
recerved from the Office of Management and Budget.

1-108. Agency submussions to the Office of Management and Budget of the
reports, proposals or plans reviewed pursuant to this Order shall be accompa-
med by a statement of the findings transmitted to the agency head.

1~109. Executive Order No. 9384 of October 4, 1943, as-amended, 1s revoked.

oy (2,
The White House, - d’”’? R

January 4, 1979.
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[3195-01-M]

Title 3
The President
Executive Order 12114 of January 4, 1979

- Environmental Effects Abroad of Major Federal Actions

By virtue of the authority vested in me by the Constitution and the laws of the
United States, and as President of the United States, in order to further
environmental objeclives consistent with the foreign policy and national
security policy of the United States, it 1s ordered as follows:

Section 1.

1-1. Purpose” and Scope. The purpose of this Executive Order 1s to enable
responsible officials of Federal agencies.having ullimate responsibility for
authorizing and approving actions encompassed by this Order to be informed
of pertinent environmental considerations and to take such considerations
mnto account, with other pertinent considerations of national policy, in making
decisions regarding such actions. While based on independent authority, this
Order furthers the purpose of the National Environmental Policy Act and the
Marine Protection Research and Sanctuanes Act and the Deepwater Port Act
consistent with the foreign policy and national security policy of the United
States, and represents the United States government’s exclusive and complete
determination of the procedural and other actions to be taken by Federal
agencies to further the purpose of the National Environmental Policy Act, with
respect to the environment outside the United States, its territories and
possessions.

Sec. 2.

2-1. Agency Procedures. Every Federal agency taking major Federal actions
encompassed hereby and not exempted herefrom having significant effects on
the environment outside the geographical borders of the United States and its
territories and possessions shall within eight months after the effective date of
this Order have in effect procedures to implement this Order. Agencies shall
consult with the Department of State and the Council on Enwvironmental
Quality concerning such procedures prior to placing them 1n effect.

2-2. Information Exchange. To assist 1n effectuating the foregoing purpose, the
Department of State and the Council on Environmental Quality n collabora-

- - tion with other interested Federal agencies and other nations shall conduct a
program for exchange on a continuing basis of information concermng the
environment. The objectives of this program shall be to provide information
for use by decisionmakers, to heighten awareness of and interest 1n environ-
mental concerns and, as appropnate, to facilitate environmental cooperation
with foreign nations.

2-3. Actions Included. Agencies 1n their procedures under Section 2-1 shall
establish procedures by which their officers having ultimate responsibility for
authonzing and approving actions 1n one of the following categories encom-
passed by this Order, take into consideration in making decisions concermng
such actions, a document described 1n Section 2—4(a):

- (a) major Federal aclions significantly affecting the environment of the global
commons outside the jurisdiction of any nation (e.g., the oceans or Antarctica);

(b) major Federal actions significantly affecting the environmert of a foreign
nation not participating with the United States and not otherwise nvolved 1n
the action;

(c) major Federal actions significantly affecting the environment of a foreign
nation which provide to that nation:
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(1) a product, or physical project producing a principal product or an emission
or effluent, which 1s prohibited or strictly regulated by Federal law in the
United States ‘because its toxic effects on the environment create a serious
public health risk; or

{2) a physical project which in the United States 1s prohibited or strictly
regulated by Federal law to protect the environment against radioactive
substances,

(d) major Federal actions outside the United States, its territories and posses-
sions which significantly affect natural or ecological resources of global
mmportance designated for protection under this subsection by the President,
or, 1n the case of such a resource protected by international agreement binding
on the United States, by the Secretary of State. Recommendations to the
President under this subsection shall be accompanied by the views of the
Council on Environmental Quality and the Secretary of State.

2-4. Applicable Procedures. (a) There are the following types of documents to
be used 1n connection with actions described 1n Section 2-3:

(i) environmental 1mpact statements (including generic, program and specific
statements);

(ii) bilateral or multilateral environmental studies, relevant or related to the
proposed action, by the United States and one more foreign nations, or by an
1nternational body or organization in which the United States 1s a member or
participant; or

(iii) concise reviews of the environmental 1ssues mvolved, including environ-
mental assessments, summary environmental analyses or other appropnate
documents.

(b} Agencies shall in their procedures provide for preparation of documents
described in Section 2-4(a), with respect to actions described in Section 2-3,
as follows:

{i) for effects described 1n Section 2-3(a), an environmental impact statement
described 1n Section 2—4(a)(i);

(ii) for effects described m Section 2-3(b), a document described in"Section 2~
4(a)(ii) or (iii),.as determined by the agency;

(iii) for effects described n Section 2-3(c), a document described 1n Section 2-
4(a){ii) or (iii). as determined by the agency;

(iv) for effects described mn Section 2-3(d), a document described n Section 2- |
-4{a)(i), (ii) or (iii), as determined by the agency.

Such procedures may provide that an agency need not prepare a new docu-
ment when a document described 1n Section 2-4(a) already exists.

{c) Nothing mn this Order shall serve to invalidate any existing regulations of
any agency which have been adopted pursuant to court order or pursuant to
judicial settlement of any case or to prevent any agency from providing n its
procedures for measures 1 addition to those provided for herein to further the
purpose of the National Environmental Policy Act and other environmental
laws, including the Marine Protection Research and Sanctuaries Act and the
Deepwater Port Act, consistent with the foreign and national security policies
of the United States.

{d) Except as provided 1n Section 2-5(b), ‘agencies taking action encompassed
by this Order shall, as soon as feasible, inform other Federal agencies with
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relevant expertise of the availability of environmental documents prepared
under this Order.

Agencies m their procedures under Section 2-1 shall make appropnate provi-
sion for determining when an affected nation shall beinformed 1n accordance
with Section 3-2 of this Order of the availability of environmental documents
prepared pursuant to those procedures.

In order to avoid duplication of resources, agencies in their procedures shall
provide for appropriate utilization of the resources of other Federal agencies
with relevant environmental jurisdiction or expertise.

2-5. Exemptions and Considerations. {a) Notwithstanding Section 2-3. the
following actions are exempt from this Order:

(i) actions not having a significant effect on the environment outside the
United States as determined by the agency;

(ii) actions taken by the President;

(iii) actions taken by or pursuant to the direction of the President or Cabmnet
officer when the national security or interest 1s involved or when the action
occurs’in the course of an armed conflict;

(iv) mntelligence activities and arms transfers;

{v) export licenses or permits or export approvals, and actions relating to
nuclear activities except actions providing to a foreign nation a nuclear
production or utilization facility as defined in the Atomic Energy Act of 1954,
as amended, or a nuclear waste management facility;

{vi) votes and-other actions in international conferences and orgamzations;
(vii) disaster and emergency relief action.

(b) Agency procedures under Seclion 2-1 implementing Section 2-4 may
provide for appropnate modifications 1n the contents, timing and availability
of documents to other affected Federal agencies and affected nations, where
necessary to:

(i) enable the agency to decide and act promptly as and when required;

(ii) avod adverse impacts on foreign relations or infringement 1n fact or
appearance of other nations sovereign responsibilities, or

(iii) ensure appropriate reflection of:

(1) diplomatic factors;

(2) international commercial, competitive and export promotion factors;
(3) needs for governmental or commercial confidentiality:

(4} national security considerations;

(5) difficulties of obtaining information and agency ability to analyze meaning-
fully environmental effects of a proposed action; and

(6) the degree to which the agency 1s involved 1n or able to affect a decision to
be made. -

(c) Agency procedure under Section 2-1 may provide for categorical exclu-
stons and for such exemptions 1n addition to those specified 1n subsection (a)
of this Section as may be necessary to meet emergency circumstances,
situations 1nvolving exceptional foreign policy and national security sensitivi-
ties and other such special circumstances. In utilizing such additional exemp-
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tions agencies shall, as soon as feasible, consult with the Department of State
and the Council on Environmental Quality.

(d) The provisions of Section 2-5 do not apply to actions described n Section
2-3(a) unless permitted by law.

Sec. 3.

3-1. Rights of Action. This Order 1s solely for the purpose of establishing
mternal procedures for Federal agencies to consider the sxgmﬁcant effects of
their-actions, ,on the environment outside the United States, its territories and

possessions, and nothing in this Order shall be construed to create a cause of
action.

3-2. Foreign Relations. The Department of State shall coordinate all commum-
cations by agencies with foreign governments concerning environmental
agreements and other arrangements'in'implementation of this Order.

3-3. Multi-Agency Actions. Where more than one Federal agency 1s mnvolved
m an action or program, a lead agency, as determmned by the agencies
mvolved, shall have responsibility for implementation of this Order.

3-4. Certain Terms.' For purposes of this Order, “environment” means the
natural and physical environment and excludes social, economic and other
environments; and an action significantly affects the environment if it does
significant. harm to the environment even though on balance the agency
believes ‘thé action to- be beneficial to' the environment. The term “export
approvals” 1 Section 2-5(a){v) does not mean or include direct loans to
finance exports.

3-5. Multiple Impacts. If a major Federal action having effects on the environ-
ment of the United States or the global commons requires preparation of an
environmental 1mpact statement, and if the action also has effects on the
environment of a foreign nation, am environmental impact statement need not
be prepared with respect to the effects on the environment of the foreign

-nation. N

| =z (2

The White House,
January 4, 1979.
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[6325-01-M]

Title S—Adminisiraﬁve Personnel

» ~

CHAPTER 1—OFFICE OF PERSONNEL
’ MANAGEMENT

>

PART 213—EX§EPTED SERVICE

<

Temporary Boards and Commissions

AGENCY Of_ﬁce of Personnel Man-
agement.

ACTION: Finalrule. °,

SUMMARY: This amendment revokes
the Schedule A authonty for the Na-
tional- Comm15510n on the Internation-
al Year of the Child because, as statu-
tory authority (P.L. 95-561) provides
for appointment of staff personnel by
the commission without regard to 5
U.S.C. provisions governing classifica-

" tion and competitive civil service ap-

pointments, the Schedule A authority
is no longer needed.

EFFECTIVE DA'I'E December 18,
1978.

FOR FURTHER INFORMATION'

.CONTACT’

Willia.m Bohling, 202-632-4533. -

Accordingly, 5 CFR 213.31990) is re-
voked, as follows:

§2133199 Temporary Boards and Com-
missions.

* L * - L

(i) [Revokedl

(5 U.S.C. 3301, 3302; EO 10577; 3 CFR 1954
1858 Comp., p. 218)

OFFICE OF PERSONNEL
MANAGEMENT
«. . James C. SPrY,
Special Assistant
" totheDirector.

[FR Doc. 79-680 Filed 1-8-79; 8:45 am]

- .

[1505-01-M] .
Title 6—Economic Sfubllzuhon

‘'CHAPTER VII—COUNCIL ON WAGE
AND PRICE STABILITY

PART 706—SPECIAL PROCEDURAL
RULES

Adoption of Interim Final Procedural
Rules Relating to- Voluntary Pay/
Price Standards and Request for
Public Comment

Correclion

In FR Doc. 79-395 appearing at page
1346 in the issue for Thursday, Janu-
ary 4, 1979, on page 1351, the FR Doc.
line at the end of the document

* should read as follows:

[FR Doc. 79-395 Filed 1-3-79: 12:00 pm]l

[3410-08-M]
Title 7—Agriculture

CHAPTER IV—FEDERAL CROP INSUR-
ANCE CORPORATION, DEPART-
MENT OF AGRICULTURE

[Amt. No. 1]
PART 402—RAISIN CROP INSURANCE

Subpart—Regulations for the 1977
and Succeeding Crop Years

COUNTIES AND CRoPS DESIGNATED FOR
CROP INSURANCE FOR THE 1979 Crop
YEAR :

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule. .

SUMMARY: This rule provides the
complete listing of counties_in which
raisin crop insurance has been ap-
proved by the Board of Directors of
the Federal Crop Insurance Corpora-
tion and designated under 7 CFR Part
402 for raisin crop insurance effective
for the 1979 and succeeding crop
years. This list is provided for the con-
venience and information of all inter-
ested parties as a base list. Any addi-
tions or deletions of counties or crops
in this or succeeding crop years will be
made by amendment to this list.

EFFECTIVE DATE: January 9, 1979.

FOR FURTHER INFORMATION
CONTACT:

Peter F. Cole, Secretary, Federal
Crop Insurance Corporation, U.S.
Department of Agriculfure, Wash-
ington, D.C., 20250, 202-447-3325.

SUPPLEMENTARY INFORMATION:
Section 402.1 of the Raisin Crop Insur-
ance Regulations for the 1977 and
Succeeding Crop Years (42 FR 31427
June 21, 1977), provides that before
raisin crop insurance is offered in any
county under Part 402, there shall be
published by appendix to §402.1, the
names of the counties in which raisin
crop insurance will be offered. In ac-
cordance with these regulations, the
Federal Crop Insurance Corporation
has published annually the full list of
counties eligible under Part 402 for
raisin crop insurance for the particu-
lar crop year, repeating the entire
process each successive year.

This has been accomplished by, pub-
lishing an appendix to §402.1 oi the
regulations.

The Board of Directors of the Feder—
al Crop Insurance Corporation has de-
termined that it would be more effec-
tive administratively, less costly. and
less time consuming if the full roster
of counties where raisin crop ‘insur-
ance is offered under Part 402 were to
be published as a document to remain
in effect indefinitely and amended
when necessary to add or delete coun-
ties and/or crops. Inasmuch ds the
publjcation of counties and crops in-
sured by the Corporation merely pro-
vides guidance for the general public,
and publication as described 2bove will
be beneficial to present and potential
policyholders, it is found and deter-
mined that compliance with the proce-
dure for notice and public participa-
tion in the proposed Tulemaking proc-
ess would be impracticable, unneces-
sary, and contrary to the public inter-
est. Therefore, this amendment is
issued without compliance with such
procedure.

FixaL Rure ~

Under the authority contained in
the Raisin Crop Insurance Regula-
tions for the 1977 and Succeeding
Crop Years (42 FR 31427, June 21,
1977), §402.1 of such regulations as
found in 7 CFR Part 402 is hereby
amended effective with the 1979 and
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19641 ~

succeeding crop years by adding the
following appendix to § 402.1 effective
with the 1979 and succeeding crop:
years: g

.
, ) APPENDIX
The counties where raisin crop insurance

is authorized to be offered under the provi-
sions of 7 CFR Part 402 are as follows:

CALIFORNIA
Fresno ' Merced'
Kern * Stanislaus
Kings Tulare '
Madera

(Secs.-506; 516, 52 Stat. 73, as ainefded, 77r‘
as amended; (7 U.S.C. 1506, 1516)).

Approved by the Board of Directors
on December 20, 1978

‘ PETER F. COLE,
Secretary, Federal Crop
Insurance Corporation.

Dated: January 3, 1979. .
Approved by:

Bos BERGLAND,,
Secretary.
LFR Doc. 79-704 Filed 1-8-79; 8:45 dm]

. -
72 o
g »

[Amdt. No. 1] ., v

[341 0—08-M]

“PART 403—-PEACH CROP INSURANCE ‘

Subpan—Reguluhons for the 1976
and Succeeding Crop Yeurs
COUNTIES AND CROPS DESIGNATED FOR

CROP INSURANCE FOR THE 1979 Crop
YEAR “

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

" SUMMARY: This rule prov1des the .

complete- listing of counties where
peach crop insurance has- been ap-
proved by the Board of Directors of
the Federal Crop Insurance Corpora-

tion and designated under 7 CFR Part -

" 403 for peach crop insurance effective
for the 1979 and succeeding crop-
years. This list is provided for the con-
venience and information of all inter-
ested parties,as a base list. Any addi-
tions or deletions of .counties or crops
in this or succeeding crop years will be

' made by amendment to this list.

EFFECTIVE DATE: January 9, 1979.

FOR FURTHER INFORMATION
CONTACT:

Peter F. Cole, Secretary, Federal
Crop Insurance Corporation, U.S.
Department of Agriculture, Wash-
ington, D.C. 20250, 202-447-3325.

SUPPLEMENTARY INFORMATION:.
Section 403.40 of the. Peach Crop In-.
surance Regulatxons for, the 1976 and .
Succeeding Ciop Years (40 "FR 44823

RULES AND REGULATIONS

September 30, 1975), pi*ovides that

before peach crop insurance is offered,

in any county under Part 403, there
shall be” published by appendix  to

-§403.40 the names of the counties’ in

which peach crop insurance will be.of-
fered. In-accordance with these reguia-

" tions, the Federal Crop Insurance Cor-

f

poration has published annually the
full list of counties eligible under Part
403 for peach crop msurance, repeat-
ing the entire process each ‘successive
year. This has been accomplished by
publishing an appendix to §403 40 of
the regulatlons

The Board of Directors of the Feder--

al Crop Insurance Corporation has de-
termined that it would be more -effec-
tive administratively, less costly, and
less time consuming if the full roster
of counties where peach crop insur-
ance is offered under Part 403 were to

be published as a document to remain’

in effect indefinitely and amended
when- necessary to add or delete coun-
ties and/or crops. Inasmuch as the
publication of cobunties and crops in-

sured by the Corporation merely pro-
- vides guidance for thé general public,
. and publication as described above will

Be beneficial .to present and potential
policyholders, it is. found and deter-

mined that compliance with the proce- -

dure for notice and public participa-
tion in the proposed rule making proc-
ess would be impracticable, unneces-
sary, and contrary to the publi¢ inter-
est.

Therefore, this amendment is issued
without compliance with such proce-
dure.

FINaL RULE
Under the authority contained in

- the Peach Crop Insurance Regulations
. for the 1976 and Succeeding Crop

Years (40 FR 44823, September 30,
1975), §403 40 of such regulations as
found in 7 CFR Part 403 is hereby
amended effective with the 1979 .and
succeeding crop years by adding the
following appendix to §403.40 effec-
tive with the 1979 and succeedmg crop
years

APPENDIX

The counties where peach crop insurance
is authorized to be offered under the provi-
sions of 7 CFR Part 403 are as follows:

: ALABAMA
" Chilton .
. ARKANSAS
Cross ’ Lee
Johnson St. Francis
- " GEoreA .
Houston R Upson‘ -
Peach .
e ‘Soum CAROLINA
" Aiken . .. Greenville,
Allendale, . ... Léxington”

341

Barnwell Spartanburg
Chesterfield York
Edgefield

(Secs. 506, 516, 52 Stat. 73, as amended, 77,
as amended; (7 U.S.C. 1506, 1516))

Approved by the Board of Directors -
on December 20, 1978,

PerER F. COLE,
Secretary, Federal Crop
Insurance Corporation.

Dated: Ja.nuary 5, 1979
Approved by: .,

Bor BERGLAND,
Secretary.

[FR Doc. 79-710 Filed 1-8-79; 8:45 am]

[3410-08ZM]
[Amdt‘.’l\{b. 2]

PART 404—WESTERN UNITED STATES
APPLE CROP INSURANCE

Subpart—Regulations for the 1977
and Succeeding Crop Years

-

CoOUNTIES AND CROPS DESIGNATED FOR
Cror INSURANCE ron THE 1979 Cror
YEAR

AGENCY: Federal Crop Insumncc
Corporation, USDA.

ACTION~ Final rule.

SUMMARY This rule provides the
complete listing of counties in the,

t

_Western United States in which apple |

crop insurance has been approved by
the Board of Directors of the Federal
Crop Insurance Corporation and desig-

-nated under 7 CFR Part 404 for apple

crop insurance effective for the 1979
and succeeding crop years. This list is
provided for the convenience and in-

‘formation of all interested parties as a -

base list. Any additions or deletions of
counties or crops in this or succeeding
crop years will be made by amendment
to this list.

EFFEC'I‘IVE DATE: January 9, 1979,

FOR FURTHER INFORMATION
CONTACT:

Peter F. Cole, Secretary, Federal
-Crop Insurance Corporation, U.S.
Department of Agriculture, Wash-
ington, D.C., 20250, 202-447-3325.

SUPPLEMENTARY INFORMATION:
Section 404.20 of the Western United
States Apple Crop Insurance Regula-
tions for the 1977 and Succeeding
Crop Years (41 FR 52289, November

29, 1976), provides that, before apple

crop insurance is offered in any
county under Part 404, there shall be
published by appendix to §404.20 the
names of the counties in which apple
crop insurance will be offered.

‘In accordance with these regula-

" tions, the Féderal Crop Insurance Cor-

poration has published annually the
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full list-of counties eligible under Part
- 404 for apple crop insurance, repeating
the entire process each successive
year. )

-This ‘has been accomplished by pub-
lishing an appendlx to §404.20 of the
regulations. . :

The Board -of D1rectors of the Feder-
al Crop Insurance Corporatlon has de-
termined that it would be more effec-
tive administratively, less costly, and
less time consuming if the full roster
of counties in the- Western United
States where apple crop insurance is
offered under Part-404 were to be pub-
-lished as a -document to.remain in

effect indefinitely and amended when .

necessary to add . or delete counties
and/or crops. ’

Inasmuch as--the pubhcatxons o£
counties and crops insured by the Cor-
- poration merely provides guidance for

the general public, and publication as
" described above  will be beneficial to

present and potential policyholders, it
is found and determined that compli-
"ance with the procedure for notice and
-public participation in the proposed
rule making process would be imprac-
ticable, unnecessary,. and contrary to

- the public interest. Therefore, this -

amendment is issued ‘without compli-
ance with such procedure.

FINAL RULE

Under the authority contained in
_the Western United States Apple Crop
Insurance - Regulations for the 1977
-and Succeeding Crop Years (41 FR
52289, November 29, 1976), §404.20 of
such regulations as found in 7 CFR
Part 404 is hereby amended effective-
with the 1979 and succeeding crop
years by adding the following appen-

dix to §404.20 effective with the 1979 °

and succeeding crop years.
APPENDIX

The counties where apple crop insurance
is authorized to be offered under the provi-
- snons of T CFR Part 404 are as follows: -

OREGON o
Umatllla. .
- o Wasxmm'ron
Chelan - Okanogan
Columbia ~ Yakima
. _ Douglas

“(Secs. 506, 516,.52 Stat."73, as amended, T,
as-amended; (7 U.S.C. 1506, 1516))

.. Approved by the Board of Directors
ori December 20, 1978.
PeTER F. COLE,
Secretary, Federal Crop
. Insurance Corporation,
Dated: January 3, 1979.
Approved by:
BoB BERGLAND, -
Secretary.
[FR Doc. 79-705 Filed 1-8-79; 8:45 am]

‘AGENCY:

RULES AND REGULATIONS
[3410-08-M]
[Amdt. No. 1]

PART 406-CALIFORNIA ORANGE
- CROP INSURANCE

Subpurf—Reguluhons for the 1977
and Succeeding Crop Years

CoUNTIES AND CROPS DESIGNATED FOR
CROP INSURANCE FOR THE 1979 Crop
YEAR

Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

SUMMARY: This rule provides the
complete listing of California counties
where orange crop insurance has been
approved by the Board of Directors of
the Federal Crop Insurance Corpora-
tion and designated under 7 CFR Part
406 for orange crop Insurance effective
for the 1979 and succeeding crop
years. This list is provided for the con-
venience and information of all inter-
ested parties as a base list. Any addi-
tions or deletions of counties or crops
in this or succeeding crop years will be
made by amendment to this list,

EFFECTIVE DATE: January 9, 1979.

FOR FURTHER INFORMATION
CONTACT: -

Peter F. Cole, Secretary, Federal
" Crop Insurance Corporation, U.S.
Department of Agriculture, Wash-
ington, D.C., 20250, 202-447-3325.

SUPPLEMENTARY INFORMATION:
Section 406.1 of the California Orange
Crop Insurance Regulations for the
1977 and Succeeding Crop Years (42
FR 39953, August 8, 1977), provldes
that before orange crop insurance is
offered in any county under Part 406,
there shall be published by appendix
to §406.1 the names of the counties in
which orange crop insurance will be
offered.
' In accordance with these regula-
tions, the Federal Crop Insurance Cor-
poration has published annually the
full list of counties eligible under Part
406 for orange crop insurance, repeat-
ing the entire.process each successive
year.

This has been accomplished by pub-
lishing an appendix to §406.1 of the
regulations.

The Board of Directors of the Feder-
al Crop Insurance Corporation has de-
termined that it would be more effec-
tive administratively, less costly, and
less time consuming if the full roster
of counties where orange crop insur-
ance is offered under Part 406 were to
be published as a document to remain
in effect indefinitely and amended

: 1965

when necessary to add or delete coun-
ties and/or crops. Inasmuch as the
publication of counties and crops in-
sured by the Corporation merely pro-
vides guidance for the general public,
and publication as described above will
be beneficfal to present and potential
policyholders, it is found and deter-
mined that compliance with the proce-
dure for notice and public participa-
tion in the proposed rule making proc-
ess would be impracticable, unneces-
sary, and contrary to the public inter---
est. Therefore, this amendment is
issued without compliance with such
procedure. -
FINAL RULE

Under the authority contained in
the California Orange Crop Insurance
Regulations of the 1977 and Succeed-
ing Crop Years (42 FR 39953, August
8, 1977), §406.1 of such regulations as
found in 7 CFR Part 406 is hereby
amended effective with the 1979 and
succeeding crop years by adding the
following appendix to §406.1 effective
with the 1979 and succeeding crop -
years.

APPENDIX
»

The countles where orange crop insurance
is authorized to be offered under the provi-
sfons of 7 CFR Part 406 are as follows:

CALIFORNIA

Fresno Tulare

Kern

(Secs. 506, 516, 52 Stat. 73, as amended, 77,
as amended: (7 U.S.C. 1506, 1516.)
Approved by the Board of Dlrectors
on December 20, 1978.
PeTER . COLE,

Secretary, Federal Crop
Imsurance Corporation.

Dated: January 3, 1979.

Approved by:
Bos BERGLAND, .
Secrelary.

[FR Doc. 79-701 Filed 1-8-79; 8:45 am]

[3410-08-M] -

{Amdt. No. 1]

PART 408—EASTERN UNITED STATES
APPLE CROP INSURANCE

Subpart—Regulations for the 1977
and Succeeding Crop Years
CountIes Axp CROPS DESIGNATED FOR

CROP INSURANCE FOR THE 1979 Crop
YEAR

AGENCY: Federal Crop Insurance
Corporation, USDA. -
ACTION: Final rule.

SUMMARY: This rule provides the
complete listing of counties in the
Eastern United States where ‘apple
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corp insurdnce has been approved by
the Board of Directors of the Federal
Crop Insurance Corporation and desig-
nated under 7 CFR Part 408 for apple

crop' insurance effective for the 1979 -

and succeeding crop years. This list is
piovided. for the convenience.and in-
formation of all interested parties as a
base list. Any additions or deletions of
counties or crops in this or succeeding
‘crop years-will be made by amendment
to this list: —

EFFECTIVE DATE: January 9 1979.

FOR FURTHER INFORMATION
CONTACT:

Peter F. Cole, Secretary, Federal
Crop Insurance Corporation, U.S..
Department of Agriculture, Wash-
ington, D.C. 20250, 202-447-3325.

SUPPLEMENTARY INFORMATION:
. Section 408.1 of the Eastern United

States Apple Crop Insurance Regula- .

tions for the 1977 and Succeeding
Crop Years (41 FR 53803, December 9,

1976), provides that before apple,,crop -

insurance jis offered in any county
under Part 408, there shall be pub-
lished by appendix. to §408.1 the

names, of the.counties in which apple -

crop msurance will be offered.

In accordance with these regula-
tions, the Federal Crop Insurance Cor-
poration has published annually the
full list of counties eligible under Part
408 for apple crop insurance, repeating
the entire process each successwe
year,.

This has been accomplished by pub-
* lishing an appendix to §408.1 of the
regulations.

The Board of Directors of the Feder
al Crop Insurance Corporation has de-
termined that it would be more effec-

tivé administratively, less: costly, and-.

less time consuming if the full roster
of counties where apple crop insurance .
is offered under Part 408 were to be
published as a document to remain in
effect indefinitely and amended when
necessary to add or-delete countles
and/or crops.

Inasmuch as the. pubhcatmn of
counties and crops insured by the ‘Cor-
poration merely provides guidance for
the general public, and publication as
described above will be beneficial to
present and potential policyholders, it

. RULES AND REGULATIONS

53803, December 9, 1976), §408.1 of
such regulations as found in 7 CFR

. Part 408 is hereby amended effective
_with' the 1979 and succeeding crop

years by adding the following appen-
dix to §408.1 effective with the 1979
and succeeding crop years.

- . APPENDIX

The counties in the Eastern United States
where apple crop insurance is authorized to
. be offered. under’the provisions of 7 CFR
Part 408 are as follows: ~

. . -NoORTH CAROLINA

Alexander Wilkes .
Henderson B

(Secs. 506, 516, 52 Stat. 73 as amended, 77
as amended; (7 U.S.C. 1506, 1516))

Approved by the Board of Directors
on December 20, 1978. .

" PeTER F. COLE,
. Secretary, Federal Cron
Insurance C’orporatzon.
Dated: January 3,,1979.
Approv_ed by:
BoEB BERGLAND, |
Secretary. -
[{FR Doc. 79-700 Filed-1-8-79; 8:45 am]

-~ . -

[3410-08-M].
[Amadt. No. 1]
'PART 409—ARIZONA-DESERT
* VALLEY CITRUS CROP INSURANCE

Subpurf-—‘:Regulaiions' for the 1977
and Succeeding Crop Years
COUNTIES AND CROPS DESIGNATED FOR

CROP INSURANCE FOR THE 1979 Cror
- YEAR

AGENCY: Federal’ Crop Insurance
-Corporation; USDA.. -

' ACTION: Firial rule. - Lo

SUPPLEMENTARY INFORMATION:
Section 409.30 of the Arizona-Desert
Valley Citrus. Crop Insurance.Regula-
tions for the 1977 and Succeeding

.Crop Years (42 FR 39956, August 8,

1977), provides that before citrus crop
insurance is offered in any county
under Part 409, there shall be pub-

Jlished by appendix to §409.30 the

names of the counties in which cltrug
crop insurance will be offered.
In accordance with these regula.

- tions, the Federal Crop Insurance Cor-

poration has published dnnually the

- full list of counties eligible under Part

409 for citrus crop insurahce repenting
the entire process each successive
year. This has been accomplished by
publishing an appendix to §409 30 of
the regulations.

The Board of Directors of the Feder- -
al Crop Insurance Corporation has de-
termined that Jt would be more effec-
itive administratively, less costly, and
less time consuming if the full roster
of counties where citrus crop Insur«

.‘ance is offered under Part 409 were to

be published as a document to remain

~in effect indefinitely and amended

SUMMARY: This ruler provides, the -

complete hstmg of counties in the Ari-

zona-Desert Valley where citrus crop.

.insurance has been ,approved by the
Board of Directors of the Federal
Crop Insurance Corporatxon and desig-
.nated under 7. CFR Part 409 for citrus

. crop insurance -effective for the 1979

and succeeding crop years. This list is

is found and determined that compli- - provided for the convenience and in-

_ ance with the procedure for notice and
public participation in the-proposed
rule making process would be imprac-
ticable, unnecessary, and contrary’ to
the public .interest. Therefore, this
amendment is issued without compli-
ance w1th such procedure

FINAL RULE

Under the authority contained in
the Eastern United States Apple Crop
Insurance, Regulations for the 1977
and Succeedmg Crop Years (41 FR

formation of all interested parties asa
base list. Any additions or deletions of
“counties or crops-in this or succeeding

- crop years will be made by amendment

to this list.
EFFECTIVE DATE' January 9, 1979.

FOR FURTHER INFORMATION
" CONTACT:

' ‘Peter F. Cole, Secretary, Federal
Crop Insurance Corporation, U.S.
.Department. .of - Agriculture, Wash-
ington, D.C., 20250, 202-447-3325.

when necessary to add or deletc couns
ties and/or crops. ‘
.Inasmuch as the publication of
counties and crops insured by the Cor-
poration merely provides guidance for

‘the general publi¢, and publication as

described above will be beneficial to
present and potential policyholders, it
is'found and determined that compli-
ance with the procedure for notice and
public participation in the proposed
rule making process would be imprac.
ticable, unnecessary, and confrary to
the public interest. Therefore, this
amendment is issued without compli-
ance with such procedure, ’

FiNAL RULE

. Under’ the authority contalned in
the Arizona-Desert Valley Citrus Crop
Insurance Regulations for the 1977
and Succeeding Crop Years (42 FR
39956, August 8, 1977), §409.30 of such
regulations as found in 7 CFR Part
409 is hereby amended effective with
the 1979 and succeeding crop years by
adding the following appendix to
§409.30 effective with the- 1979 and
succeeding crop years.

APPENDIX

The counties where cittus crop {nsurance
is authorized to be offered under the provi
sions of 7 CFR, Part 409 are as follows:

ARIZONA
Maricopa

(Secs. 506, 516, 52 Stat 73, as amended, 71,
as amended; (7 U.S.C. 1506, 1616))
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- lished by appendix to "§410.1 the-

Approved by the Board of Directors
on December 20, 1978.

PETER F. Com-:
Secretary, Federal Crop
Insurance Corporation. -

Dated: January 3, 1979.-
Approved:

BoOB BERGLAND,
Secretary.

“[FR Doc. 79-702 Filed 1-8-79; 8:45 am]

[3410-08-M]

Lo [Amdt. No. 2]

' PART 410—FLORIDA CITRUS CROP
INSURANCE

’ Subpah—kegulaﬁons for the 1977
. and Succeeding Crop Years
COUNTIES AND CROPS DESIGNATED FOR

CROP INSURANCE FOR THE 1979 Crop
YEAR ,

AGENCY: Federal Crop Insurance -

Corporation, USDA.
ACTION: Final rule.

SUMMARY: This rule provides the
complete listing of Florida counties
where citrus crop insurance has been

approved by the Board of Directors of”

the Federal Crop Insurance Corpora-
tion and designated under™7 CFR Part
410 for citrus crop insurance effective
for- the 1979 and succeeding crop
years. This list is provided for the con-
venience and information of all inter-
ested -parties as a base list. Any addi-
-tions or-deletions of counties or crops.
in this or succeedmg crop years will be
made by amendment to this list.

. EFFECTIVE DATE: January 9, 1979.

FOR FURTHER INFORMATION
CONTACT:

+

RULES AND REGULATIONS

The Board of Directors of the Peder-
al Crop Insurance Corporation has de-
termined that it would be more effec-
tive administratively, less costly, and
less time consuming if the full roster
of counties where citrus crop insur-
ance is offered under Part 410 were to
be published as a document to remain
in effect indefinitely and amended
when necessary to add or delete coun-
ties and/or crops. Inasmuch as the
publication of counties and crops in-
sured by the Corporation merely pro-
vides guidance for the genecral public,
and publication as described above will
be beneficlal to present and potential
policyholders, it is found and deter-
mined that compliance with the proce-
dure for notice and public particlpa-
tion in the proposed rule making proc-
ess would be impracticable, unneces-
sary, and contrary to the public inter-
est. Therefore, this amendment is
issued without compliance with such
procedure.

- FmaL Ruie
-Under the authority contained in

"the Florida Citrus Crop Insurance

Peter F. Cole, Secretary, Fec_leral‘

Crop Imsurance Corporation, U.S.
Department of Agriculture, Wash-
ington, D.C. 20250, 202-447-3325.

SUPPLEMENTARY INFORMATION:
Section 410.1 of the Florida Citrus
Crop Insurance -Regulations for the
1976 and Succeeding Crop Years (41
FR 5106 through 5109, February 4,
1976), provides that before citrus crop
insurance is offered in any county
under Part 410, there shall be pub-

_~names of the counties in which citrus
" crop insurance will be offered.

In accordance with these regula-
tions, the Federal Crop Insurance Cor-

. poration has published annually the

full list of counties eligible under Part
410 for citrus crop insurance, repea.b-
ing the entire process each successive
year. This has been accomplished by

the regulatlons

. * publishing an appendlx to §410.1 of

Regulations for the 1976 and Succeed-
ing Crop Years (41 FR 5106 through
5109, February 4, 1976), § 410.1 of such
regulations as found in 7 CFR Part
410 is hereby amended effective with
the 1979 and succeeding crop years by
adding the following appendix to
§410,1 effective with the 1979 and suc-
ceeding crop years.

- APPENDIX

The countfes where curixs crop i{nsurance
i{s authorized under the provisions of 7 CFR
Part 410 are as follows:

Frorma

Brevard Marion

De Soto Aartin

Hardee Orange

Hernando Osceola

Highlands Palm Beach
" Hillshorough Pasco

Indian Rlver Polk

Lake St. Lucle

Manatee Seminole

(Secs, 506, 516, 52 Stat. 73, as amended, 77,
as amended; (7 U.S.C. 1506, 1516))

Approved by the Board of Directors
on December 20, 1978.

PerER F. COLE,
Secretary, Federal Crop
Insurance Corporation.

Dated: January 3, 1979.
Approved by:

BoB BERGLAND,
Secretary.
{FR Doc. 79-703 Filed 1-8-79; 8:45 am]

1967

[3410-08-M]

[Amdt. No. 1}
PART 411—GRAPE CROP INSURANCE

Subpart—Regulations for the 1977
- and Succeeding Crop Years

COUNTIES AND CrOPS DESIGNATED FOR
CRoOP INSURANCE FOR THE 1979 Crop
YeAR

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

SUMMARY: This rule provides the
complete listing of counties where
grape crop insurance has been ap-
proved by the Board of Directors of
the Federal Crop Insurance Corpora-
tion and designated under 7 CFR Part
411 for grape crop insurance effective
for the 1979 and succeeding crop
years. This list is provided for the con-
venience and information of all inter-
ested parties as a-base list. Any addi-
tions or deletions of counties or crops
in this or succeeding crop years will be
made by amendment to this list.

EFFECTIVE DATE: January 9, 1979.

FOR FURTHER INFORMATION
CONTACT:

Peter F. Cole, Secretary, Federal
Crop Insurance Corporation, U.S.
Department of Agriculture, Wash-
ington, D.C. 20250, 202-447-3325.

SUPPLEMENTARY INFORMATION:
Section 411.1 of the Grape Crop Insur-
ance Regulations for the 1977 and
Succeeding Crop Years (41 FR 36792
through 36795, September 1, 1976),
provides that, before grape crop insur-
ance Is offered in any county under
Part 411, there shall be published by
appendix to §411.1 the names of the
counties in which grape crop insur-
ance will be offered.

In accordance with these regula-
tions, the Federal Crop Insurance Cor-
poration has published annually the
{ull list of counties eligible under Part
411 for grape crop insurance, repeat-
ing the entire process -€ach successive
year.

This has been accomplished by pub-
lishing an appendix to §411.1 of the
regulations.

The Board of Directors of the Feder-
al Crop Insurance Corporation has de-
termined that it would be more effec-
tive administratively, less costly, and
less time consuming if the full roster
of counties where grape crop insur-
ance is offered under Part 411 were to
be published as 2 document to remazain
in effect indefinitely and amended
when necessary to add or delete coun-
tles and/or crops. Inasmuch as the
publication of counties and crops in-
sured by the Corporation merely pro-
vides guidance for the general public,
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and publication as described above will
be beneficial to present and- potential
policyholders, it.is found and deter-
mined that compliance with the proce-
dure .for notice and public participa-
tion in the proposed rule making proc-
ess would be impracticable, unneces-
sary, and contrary to the public inter-
est. Therefore, this amendment is
issued without compliance with such -
procedure.

-~

FInaAL RULE

- Under the .authority ‘contained in
the Grape Crop Insurance Regulations
for the 1977 and Succeeding Crop
Years (41 FR 36792 through 36795,
September 1, 1976) §411.1 of such reg-
ulations as found in 7 CFR Part 411 is
hereby. amended .effective with. the
1979 and succeeding crop years by
adding the following appendix to
§411.1 effective with the 1979 and suc-
ceedmg crop years.

- APPENDIX

-The counlxes where grape crop msurance
is authorized to be offered under the provi-
slons of 7 CFR Part 411 are as l‘ollows i

- CALIFORNIA

Merced ' Stanislaus R
NEw YORK ' e
Chautauqua Seneca
Niagara Steuben -
Ontario . -Yates
Schuyler ‘
PENNSYLVANIA
Erie e

(Secs. 506 516, 52 Stat. 73, as amended .
as amended. (7USC 1506, 1516)) '

Approved by the Board of Directors
on December 20, 1978. .. .

PE'I‘ER‘F'. CoLE,
Secrelary, Federal Crop -
Insurance Corporation.

Dated: January 3, 1979.
Approved by

Bos BERGLAND,
Secretary ‘ :

(FR Doc. 79-706 Filed 1-8-79; 8:45 am]
- ; . L
(3410-08-M]
(Ardt. No. 1)

- PART 413—TEXAS CITRUS CROP
INSURANCE :

s

Subpuﬁ—Regulaiion§ for'the 1977 '
and Succeeding Crop Years
COUNTIES AND CROPS DESIGNATED FOR

Cror INSURANCE FOR THE 1979 Crop
YEAR | .

AGENCY: Federal
Corporation, USDA:

ACTION: Final rule.

Crop TInsurance

¥

RULES- AND REGULATIONS

SUMMARY: .This rule provides the
complete listing of count1es rm Texas
where citrifs crop insurance has been

"approved by the Board of Directors of

the Federal Crop Insurance Corpora-
tion and designated under 7 CFR Part
413 for citrus crop insurance effective
for the 1979 and succeeding crop
years. This list is provided for the con-
venience and information of all inter-
ested parties as a base list. Any addi-
tions or deletions of counties or crops
in this or succeeding crop years will be
made by amendment to this list.

. EFFECTIVE DATE: January 9, 1979..
‘FOR FURTHER

INFORMATI’ON
CONTACT:

Peter F. Cole, Secretary, Federal
Crop ‘Insurance Corporation, U.S.
. Department of Agriculture, Wash-
ington, D.C. 20250, 202-447-3325.

'SUPPLEMENTARY INFORMATION:
Section 413.20 of the Texas Citrus
Crop Insurance Regulations for the
1977 and Succeeding Crop Years (42
FR 28141, June 2, 1977), provides that
before citrus Crop Insurance is offered
in .any county under Part 413, there
shall be published by ‘appendix to
§413.20 the names of the counties in
which citrus crop insurance will be of-
fered. . )

In accordance ‘with these regula-
tions, the Federal Crop Insurance Cor-
poratlon has published annually the
full list of counties eligible under Part

* 413 for-citrus.crop insurance, repeat-

ing the entire process each successive
vear. This" has been accomplished by
publishing an appendix to §413.20 of
the regulations. 5

The Board of Directors of the Feder—
al Crop Insurance Corporation has de-
termined that it would be more effec-
tive administratively, less costly, and
less time consuming if the full roster

of counties .where citrus crop insur-

ance is offered under Part 413 were to
be published as a document to remain
in effect indefinitely and amended
when necessary to add or delete coun-
ties’ and/or crops. Inasmuch as the
publication of counties and crops in-

-sured by the Corporation merely pro-

vides guidance -for the general pubilic,
and publication as described abovewill
be beneficial to present and potential
policyholders, it is found and deter-
mined that compliance with the proce-
dure for notice and public participa-
tion in the proposed rulemaking proc-
ess would be impracticable, unneces-
sary, and contrary to the public inter-
est. Therefore, this amendment is
issued without comphance with such
procedure.

v

FINAL RULE

Under the authority contained in
the Texas Citrus Crop Insurance Reg-
ulations for the 1977 and Succeeding

Crop -Years (42 FR 28141, June 2,

T 1977), §413.20 of such regulations as

found in 7 CFR Part 413 is hereby
amended effective with the 1979 and
succeeding crop years by adding the
following appendix to §413.20 effcc.
‘tive with the 1979 and succeeding ‘crop
years.

APPENDIX

The counties where cltrus crop insurance
is authorized to be offered under the provi
sions of 7 CFR Part 413 ar¢ as follows:

TEXAS .

Cameron Willdcy

Hidalgo
(Secs. 506, 516, 52 Stat. 73, as amended, 77

* as amended; (7 U.S.C. 1506, 15169

.

Approved by the Board of Directors
on December 20, 1978.

Pe1ER F. COLE,
Secretary, Federal Crop
Insurance Corporation,
Dated: January 3, 1979.
Approved by:
Bos BERGLAND,

Secretary.

[FR Doc. 79-708 Filed 1-8-79: 8:45 am]

[3410-08-M]
(Amadt, No. 13

PART 414—FORAGE SEEDING CROP.
INSURANCE

_Subpart—Regulations for the 1978
and Succeeding Crop Years

COUNTIES AND CRoPS DESIGNATED FOR
CroP INSURANCE FOR THE 1979 Crop
YEaR -

AGENCY: Federal
Corporation, USDA.

ACTION: Final rule.

SUMMARY: This rule provides the
complete listing of counties where
forage seeding erop insurance has
been approved by the Board of Direc-
tors of the Federal Crop Insurance
Corporation and designated under 7
CFR. Part 414 for forage seeding crop .
insurance effective for the 1979 and
succeeding crop years. This list is pro-
vided for the convenience and infor-
mation of all interested parties as & |
base list. Any additions or deletions of
counties or crops n this or succeeding
crop years will be made by amendment
to this list.

Crop Insurance

EFFECTIVE DATE: January 9, 1979,
FOR FURTHER,£ INFORMATION
CONTACT:

Peter F.- Cole, Secretary, Federal

Crop Insurance Corporation, U.S.

Department of Agriculture, Wash-
* ington, D.C., 20250, 202-447-3325.
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SUPPLEMENTARY INFORMATION:
Section 414.1 of the Forage Seeding
Crop Insurance Regulations for the
1978 and Succeeding Crop Years (43
FR- 16693 through 16697, April 20,
1978), provides that, before forage
seeding crop insurance is offered in
any county under Part 414, there shall
be published ‘by appendix to §414.1
the names of the counties in which
forage seeding crop insurance will be
offered.

In accordance thh these regula-
_ tions, the Federal Crop Insurance Cor-

poration has published annually the
full. list of counties eligible under Part
414 for forage seeding crop insurance,
repeating” the entire. process each
successive year.

This has been accomphshed by pub-
lishing -an appendix ‘to §414 1 of the
regulations.

The Board of Directors of the Feder-
al Crop Insurance Corporation has de-
termined that it would be more effec-
tive administratively, less costly, and
less time consuming if the full roster
of . counties where forage seeding crop
inSurance is offered under Part 414
were {0 be published as a document to
remain in effect  .indefinitely and
amended when necessary to add or
delete .counties and/or crops. Inas-
much as the publication of counties
and crops insured by the Corporation
‘merely provides guidance for the gen-
_‘eral public, and ‘publication as de-
scribed above will be beneficial to pres-
ent 'and potential policyholders, it is
found and determined that compliance
with the procedure. for notice and

public participation in the proposed .

rule making process would be imprac-

-ticable, unnecessary; and contrary to
the public interest. Therefore, this
amendment is issued without compli-
ance with such procedure.

A FINAL RULE -

Under the authority contained in
the Forage Seeding Crop Insurance
Regulations for the 1978 and Succeed-
ing Crop Years (43 FR 16693 through
16697, April 20, 1978), § 414.1 of such
regulations as found in 7 CFR Part

414 is hereby amended effective with -

the 1979 and succeeding crop years by

- adding the following appendix to

§414.1 effective with the 1979 and suc-
ceeding crop years.
APPENDIX

I
The counties where forage seeding crop
insurance is authorized to be offered under
T CFR Part 414 are as follows:

R + NEW YORK

Ontario :

. NortH DAKOTA
Morton :

FEDERAL REGISTER, VOL. 44, NO. 5—TUESDAY, JANUARY 9, 1979

RULES AND REGULATIONS

WIscoNSIN
Dane '

{Secs. 506, 516, 52 Stat. T3, as amended, 77,
as amended; (7 U.S.C. 1506, 1516))

Approved by- the Board of Directors
on December 20, 1978.

PerER F. COLE, -
Secretary, Federal Crop
Insurance Corporation.
Dated: January 3, 1979.
Approved by.
Boz BERGLAND,

Secrelary.

[FR Doc. 79-709 Filed 1-8-79; 8:45 am]

[3410-08-M]
[Amdt. No. 1]

PAilT 417—SUGARCANE CROP
INSURANCE

~

Subpart—Regulations for the 1979
and Succeeding Crop Years

Counrres AND CroPS DESIGNATED FOR
CROP INSURANCE POR THE 1879 Crop

YEAR

AGENCY: Federal Crop Insurance
Corporation.

ACTION: Finzal rule.

SUMMARY: This rule provldes the
complete listing of counties in Florida
and Texas where sugarcane crop insur-
ance has been approved by the Board
of Directors of the Federal Crop In-
surance Corporation and designated
under 7 CFR Part 417 {or sugarcane
crop insurance effective for the 1979
and succeeding crop years. This list Is
provided for the convenlence and in-
formation of all interested partiesas a
base list. Any additions or deletions of

- counties or crops in this or succeeding

crop years will be made by amendment
to this list.

EFFECTIVE DATE: January 9, 1979.

FOR _ FURTHER INFORMATION
CONTACT: .

Peter ¥. Cole, Secretary, Federal
Crop Insurance Corporation, U.S.
Department of Agriculture, Wash-
ington, D.C., 20250, 202-447-3325.

SUPPLEMENTARY INFORMATION:

Section 417.1 of the Sugarcane Crop
Insurance Regulations for the 1979
and Succeeding Crop Years (43 FR
36423, August 17, 1978), provides that
before sugarcane crop insurance is of-
fered in any county under Part 417,
there shall be published by appendix
to §4117.1 the names of the counties in
which sugarcane crop insurance will
be offered. In accordance with these
regulations, the Federal Crop Insur-
ance Corporation has published annu-
ally the full list of counties eligible

1969

under Part 417 for sugarcane crop in-
surance, repeating the entire process
each successive year. This has-been ac-
complished by publishing an appendix
to §417.1 of the regulations. .

The Board of Directors of the Feder-
al Crop Insurance Corporation has de-
termined that it would be more effec-
tive administratively, less costly, and
less time consuming if the full roster
of countfes where sugarcane crop in-
surance Is offered under Part 417 were
to be published as a document o
remain in effect indefinitely and
amended when necessary to add or
delete counties and/or crops. Inas- .
much as the publication of counties
and crops insured by the Corporation
merely provides guidance for the gen-
eral public, and publication as de-
scribed above will be beneficial to pres-
ent and potential policyholders, it is
found and determined that compliance
with the "procedure for mnotice and
public participation in the proposed
rule making process would be imprac-
ticable, unnecessary, and contrary. to
the public Interest. Therefore, this
amendment is Issued without compli-
ance with such procedure.

FivaL Rure

Under the authority contained in
the Sugarcane Crop Insurance Regula- |
tions for the 1979 and Succeeding
Crop Years (43 FR 36423, August 17,
1978), §417.1 of such Tegulations as
found in 7 CFR Part 417 is hereby
amended effective with the 1979 and
succeeding crop years by adding the
following appendix to §417.1 effective
with the 1979 and suoceedmv crop
years.

APPENDIX

The counties in Florida and Texas where
sugarcane crop insurance is authorized to be
offered under the provisions of 7 CFR Part
417 are as follows:

Frormma
Glades | Palm Beach
Hendry
TEXAS
Cameron Willacy
Hidalgo

(Secs. 506, 516, 52 Stat. 73, as amended. 77.
as amended: (7 U.S.C. 1506, 1516)) .

Approved by the Board of Directors
on December 20.’1978.

Perer F. CoLe,
Secretary, Federal Crop
Insurance Corporation.

Dated: January 3, 1979.
Approved by:

’ BOB BERGLAND,
Secretary. .

{FR Doc. 79-707 Filed 1-8-79: 8:45 am]
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[easo-01-M]
Tlile 'IO—Energy

CHAPTER II—DEPARTMENT Oj
i ‘ENERGY

"PART 430—ENERGY CONSERVATION

PROGRAM FOR CONSUMER PROD-
Ucts :

quﬁﬁcgﬁon of Auihogiﬁy Cifcﬁon o
AGENCY: Department of Energy. : ;.
ACTION: Notification' of ‘authority
citation.’ T '

SUMMARY: At page 48986 of the Oc-.
tober 19, 1978, FEDERAL REGISTER, the,
Department of Energy adopted a final®

rule amending its test procedures for -

water heaters. This document adds the
authority citation for that a.mend-
ment, effective November 28, 1978 L

FOR F'U'RTHER INFORMATION
CONTACT‘

" James A. Smith, Office’ of Consetva-
tion & Solar Applications, Depart-
ment 'of Energy, Room 2248, 20 Mas-
sachusetts Avenue, NW.,, Wa.shmg—
ton, D.C. 20545, 202—376—4815

SUPPLEMENTARY INFORMA’I‘ION
In document’ 78-29535, _published at.
page 48986 of the October 19, 1978, .
FEDERAL REGISTER, the followmg cxta-
tion of authority-is added: .

(Energy Policy and Conservation Act, Pub
L. 94-163,; as amended by Pub. L. 94-385;
Federal Energy Administration Act of 1974,
Pub. L. 93-275, as amended by Pub. L. 94~
385; Department of Energy Organization
Act.,, Pub. L. ,,,95-91 E.O. 12009, 42 FR
46267 ) )

Issued in Washington, D. C., January
3, 1979.
: OMI WALDEN, ‘
Assistant Secretary, - Conserva-
tion and Solar Applications, ._
Department of Energy. - :
[FR Doc. 79-772 Filed 1-8-79; 8:45 am]
. N )

[6450-1-M]

PART 430—ENERGY CONSERVATION
PROGRAM FOR CONSUMER
- PRODUCTS

~

Test Procedures for Unvented Home
Heating Equupmeni- Corredlon
AGENCY: Department of Energy.
ACTION: Correction.

SUMMARY: This document corrects a
final rule that appeared on. page 20128
in.the: FEDERAL REGISTER of May 10,
1978.

EFFECTIVE DATE: These regula-
tions became effective on June 15,

~1978. .

- Allegheny Alrlines, Inc

RULES AND REGULATIONS -

FOR FURTHER - INFORMATION
CONTACT: ~
James A. Smith U.S. Department of
Energy Office of Conservation and
Solar Applications, Room 2248, 20
Massachusetts’ Avenue, N.W., Wash-
ington, D.C. 20545 (202) 376-4614

SUPPLEMENTARY INFORMATION:
In FR Doc. 78-12461 appearing at page
20128 in the FepERAL REGISTER of May
10, 1978, references in amendment 1
on page 20131 in both the amendatory
statement and text of Section 430.2,
subparagraph “7@)” is changed to “7”.

Issued'in Washmgton, D.C, Ja.nua.ry‘

3, 1979.
- OMI WALDEN,
Assistant Secretary, Conserva-
- tion and Solar Applications.

[FR Doc. 79-817 Filed 1-8-79; 8:45 aml

\
]

[6320-01-M1 - -

Title 14—Aeronautics and Space -

CHAPTER lI—CIVIL AERONAUTICS
-+, BOARD @

[Regulation ER—1073 Amdt. No. 32 to Part
_ 241 .

PART 241-—UNIFORM SYSTEM OF
ACCOUNTS AND REPORTS FOR
CERTIFICATED AIR CARRIERS

Revision of Route Air Carrier Roporting Entities
"AGENCY: Civil Aeronautics Boa.rd !
ACTION: Final rule.

. SUMMARY: This. fmal rule rewses
" the listing of geographic reporting en-
tities included in the Board’s Econom-
ic Regulations for three route air car-
ners which were recently granted au-

thority to conduct transatlantic

flights.

DATES: Adopted: August 31; 1978, Ef-
fectxve. August 31, 1978, -

FOR ~FURTHER INFORMATION
CONTACT:

Raymond ’ Kurlzmder, Director,
Bureau of Accounts and Statistics,
Civil Aeéronautics Board, 1825 Con.
necticut Avenue, N.W., Washington.
D.C. 20428, 202-673-5270.

SUPPLEMENTARY INFORMATION:
Section 21 of Part 241 of the Board's
Economic Regulations 1ists the operat-
ing authority of each.air carrier ac.
cording to geographical area (“entity”)
for purposes of reporting financlal and
statistical data. On January 26, 1978,
the Board granted transatlantic oper-
ating authority. to Braniff Airways,
Delta Air Lines and Northwest Alr-
lines, Order '78-1-118, Section 21- of
Part 241 is therefore amended to re-
flect the addition of these routes.

Because this amiendment reflects a
grant of authority that has already
been made, the Board finds that
notice and public procedure are uinnec-
gssary and that an immedlate effective
date is in the public interest.

- Accordingly, Part 241 of the Eco-
nomic Regulations (14 CFR Part 241)
is amended as follows:

1. Amend Section 21, “Introduction
to System of Reports,” revising the
list of route air carrier reporting enti-
ties contained in paragraph (i) to read

in pertinent part as follows!
SECTION 21—INTRODUCTION TO SYSTEM
*  oF REPORTS
* » . » .
(i) * * N . ¢

ROUTE AIR CARRIER Rmonmo Enn'rms

" Afr Carriers |

Airlift International, Inc

~ Air Micronesia, Inc

Alr Midwest, Inc

Air New-England, Inc....
Alaska Airlines, Inc

Aloha Airlines, Inc

American Alrlines, Inc

Aspen Airways, Inc

Braniff Airways, Inc
Chicago Helicopter Airways, Inc

Entitles
Domestic, Latin America
Pacific 7
D tic 4
D tic
Domestic
Domestic
D¢ tic N
D tic, Latln Amerlea
L Domestic
Domestic, Atlantic, Latin America
Domestic

~Continental Air Lines, Inc.

D tic, Pacific

Delta Air Lines, Inc

Domestic, Atlantlc, Latin Amerfca

Eastern Alr Lines, Inc

Domestlc, Latin America

The Flying Tiger Line, Inc......:: .

D tic, Pacific

~ Frontier Airlines, Inc P

Domestic

Hawalian Alrlines, Inc
Hughes Afr Corps., d/b/a Hughes Airwest,

Domestic
Domestlc

Kodlak-Western Alaska Alrlines, Inc

tic

Munz Northern Airlines, Inc.

Domestlc

National Airlines, Inc:.

New York Alrways, Inc

Domestic, Atlantic, Latin America
Domestic .

North Central Airlines, Inc.

Domestic

Northwest Airlines, Inc

ncmc

Ozark Air Lines, Inc....:x

o “" Atlantic,
D¢

Dor -.,. Atlantie, Latin America,

Pan American World Airways, Inc
Piedmont Aviation, Inc

Pacific
Domestic

Reeve Aleutian Alrways, Inc

Domestic

Seaboard World Alrlines, Inc
Southern Airways, Inc

Atlantic -
Domestic

« Texas International Airlines, Inc

Domestic

’

i . FEDERAL REGISTER, VOL. 44, NO. 6—TUESI5AY1 JANUARY 9, 1979



RULES AND REGULATIONS

ROUTE AIR CARRIER REPORTING ENTITIES—Continued

.

Atr Carriers Entities
Trans World Airlines, Inc. Domestle, Atlantle, Pacilic
“United Air Lines, Inc Domestic
Western Air Lines, Inc Domestic, Latin America
Wien Air Alaska, Inc Domestic
° Wright Air Lines, Inc.z D <tle
L ] N L] »

* * ®

(Authority: Secs. 204(a) and 407, Federal Aviation Act of 1958, as amended ('}2 Stat. 743,

766, 2s amended {49 U.S.C. 1324(2) and 1377.))

By the Civil Aeronautics Board.

PaYLLIS T. KAYLOR,

Secrelary.
. IFR Doc. 79-771 Filed 1-8-T9; 8:45 am] .
[3510-07-M1 . [3510-25-M]
Title ‘5—c°“‘r‘:‘:;:e and Forelgn  cyyppreg 11— INDUSTRY AND TRADE
_ ADMINISTRATION,  DEPARTMENT
CHAPTER 1—BUREAU - OF THE  OF COMMERCE
fﬁi';i‘f DEPARTMENT OF COM-  pART 373—SPECIAL LICENSING
PROCEDURES -

PART 30—FOREIGN TRADE
STATISTICS

MISCELLANEOUS AMENDMENTS

AGENCY: Bureau of-the Census,
Commerce.

ACTION: Nohﬁcatlon of Authonty
Citation. .

SUMMARY: At 43 FR 5&5030, Novem- _

ber 30, 1978, the Bureau of the Census
adopted a final rule inicorporating mis-
cellaneous amendments into the For-
eign Trade Statistics Regulations. This
document adds the authority citation
under which the amendments were
issued. .

EFFECTIVE DATE: November 30,
1978.

"FOR FURTHER IN'FORMATION
CONTACT:

Emanuel -A. prscomb Chief, For-
eign Trade Division, Bureau of the
Census, Washington, D.C. 20233,
~301-763-5342. )

SUPPLEMENTARY INFORMATION:
The proper authority citation for FR
Doc. 78-33481 published at 43 FR
56030 is as follows: (title 13, United
States Code, section 302; and 5§ U.S.C.
301" Reorganization Plan No. 5 of
1950; Department of Commerce Orga-
nization Order No: 35-2A, August 4,

1975,40 FR 42765) .

‘ManvEL D. PLOTKIN,
Direelor,
Bureau of the Census.

JANUARY 4, 1979.
[FR Doc. 79-717 Flled 1-8-79; 8:45 am]

Revision of Distribution License Pro-
cedure and Phasing out of Forelgn-
Based Warehouse Procedure

AGENCY: Office of Export Adminis-
tration, Bureau of Trade Regulation,
U.S. Department of Commerce.

ACTION: Final rule.

SUMMARY: Two of the special licens-
ing procedures of the Office of Export
Administration (OEA), the Foreign-
Based Warehouse procedure and the
Distribution License procedure, have
many elements in common. The major
difference is that a wider range of
reexports is permitted under the
Warehouse procedure. As part of
OEA’s program of simplifying the
Export Administration Regulations,
the Distribution License procedure is
revised to encompass the reexport pro-
visions of the Warehouse procedure,
thus permitting the latter to be
phased out.

EFFECTIVE DATE: January 9, 1979.

FOR FURTHER INFORMATION
CONTACT:

Mr. Charles C. Swanson, Director,
Operations Division, Office of
Export Administration, U.S. Depart-
ment of Commerce, Washington,
D.C. 20230 (Tel. 202-377-4196).

SUPPLEMENTARY INFORMATION:
The Foreign-Based Warehouse proce-
dure was established a number of
years ago to authorize a U.S. exporter
(1) To stock commodities abroad at a

. 1971
central location for distribution fo cus-
tomers in the country where the stock
is located or in other countries; (2) To
ship commeodities directly from the
United States to these customers to
{ill an urgent need or a specialized re-
quirement that cannot be filled from
the Foreign-Based Stock; or (3) To
ship directly from the United States to
these customers parts or components
not stocked abroad to be used to repair
equipment exported by the U.S. ex-
porter.

Subsequently, the Distribution Ii-
cense procedure was established to au-
thorize exports of certain commodities
under an international marketing pro-
gram to consignees that have been ap-
proved in advance as foreign distribu-
tors or users. Also, the Service Supply
procedure was established to enable
persans or firms in the United States
or abroad to provide prompt service of
equipment (1) Exported from the
United States, (2) Produced abroad by
a subsidiary, affiliate, or branch of a
U.S. firm, or (3) Produced abroad by a
manufacturer who uses parts imported
from the United States in the manu-
factured product. ~ ’

The latter two procedures offered
advantages to the U.S. exporter not
found in the Yoreign-Based Ware-
house procedure, and most firms that
had been using the latter switched to
the Distribution and the Service
Supply procedures. BHowever, reex-
ports under the Distribution License
procedure could only be made from
one approved consignee to another,
whereas an approved customer under
the Foreign-Based Warehouse proce-
dure who had been assigned a sales
territory encompassing several coun-
tries could be authorized to reexport
to customers in those countries, even
though the customers had not been
approved in advance as participants in
this procedure. Therefore, a2 few ex-
porters elected to remain under the
Foreign-Based Warehouse procedure.
This revision makes foreign subsidiar-
ies which have been assigned multina-
tional sales territories and other for-
elgn distributors who have entered
into written agreements with U.S. ex-
porters to distribute commodities in
more than one counfry eligible as for-
eign consigneees under the Distribu-
tion License procedure. Inasmuch as
there no longer exists any advantage
for a U.S. exporter to use the Foreign-
Based Warehouse procedure, the
Export Administration Regulations
can be simplified by phasing out this
now-extraneous procedure. Foreign-
Based Warehouse licenses and au-
thorizatlons that are valid as of Febru-
ary 8, 1979, will remain in effect until
they expire, are replaced by other li-
censes or authorizations or until June
30, 1979, whichever is earliest. No new
lcenses or authorizations will be
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Issued under the Foreign-Based Ware-
house procedure after February 8,
1979.
Accordingly, Part 373 of the Export
. Admmlstratlon Regulations (15 CFR
Part 373) is revised as follows: ~’ -
1. Section 373.3 is amended by revis-
ing \paragraphs (a) (¢) (i) (D), (d) 3)

(iii) and (1v) (h) (4), and- (1) (1) as fol-

lows: -
§373.3 Dlstnbutxon Lxcense

* » . * *

(a) Eligible Countrzes

The Distribution License procedure .

may authorize exports and reexports
and reexports to: .

(1) All countries in Country Group
T; and

(2) All countries in’ Country Group
V,‘except: . .

Algeria Sudan
Egypt Syria
Iraq Yemen (Aden)
Libya Yemen (Sanaa)
. » -
" . . . »

(¢) Eligible Ezporters and Consign-
ees

(1) Applicant-consignee relationship.
The ultimate consignee of a Distribu-
tion License must be: i

s » o * - .

(ii) An agent, representative, or any
other person -or firm distributing the
commodities to be exported under this
license pursuant to a written agree-
ment with the U.S. exporter or its

wholly-owned subsidiary that (a) Bif-

fectively assures compliance with U.S,
Export Administration Regulations,
including the provisions set forth in
§373.3(1), and (b) lists thé country or
countries in which the commodities
are to be distributed, or .

b d * = ®x =

(dj Ty

(3) s * ‘

(iii) Form ITA-6052, Unless the ulti-
mate consignee is a foreign-govern-
ment agency, other than a govern-
ment-controlled. institution of higher
learning (university, academy, college,
ete.), three copies of Form:1TA-6052
shall be manually signed by the con-
signee or by a responsible official of
the consignee who is authorized to
bind the consignee to all of the terms,
undertakings, and commitments set
forth on the form. All copies shall be
cosigned by the applicant and submit-
ted with the application to the Office

of Export Administration. If reexport

\authorization is sought, the -specific
countries of destination shall be in-
cluded in Item 5 of the form. If the ul-
timate consignee is a foréign govern-

an

RULES AND REGULATIONS

‘ment agency, see § 373.3¢d)(3)(ii)(c) for

required notation on application.

(iv). Comprehensive narrative state-

ment. - A -comprehensive narrative
statement shall be submitted by the
applicant in support of the applica-
tion. This statement shall describe the
applicant’s marketing program perti-
nent to the™ application and shall
detail the nature and duration of the
business relatlonshlp existing between
the applicant and each consignee. If
the consignee is a subsidiary, affiliate,
or branch of the U.S. exporter, the
statement shall show clearly that the
qualifications set forth in § 373.3(c) are
met and shall show the form of owner-
ship or other control exercised by the
U.S..exporter. If the U.S. exporter has
assigned a sales territory to the con-
signee that includes a country or coun-
tries other than the one in which the

" consignee is located, the statement

shall list the country or countries, If
the consignee is 'a distributor other
than a subsidiary, affiliate, -or branch
of the U.S. exporter, the statement
shall include the terms of the distribu-
torship agreement and a copy of the
portion of the written agreement as-
suring compliance with- U.S. Export
Administration Regulations as de-
scribed in §-373.3(c)(1)(ii). If the writ-
ten agreement assigns a sales territory
to the consignee that includes a coun-
try or countries other than the one in
which the consignee is located, a copy
of that portion of the written agree-
ment shall also be -included. In addi-
tion, the statement shall list, for each

consignee, the volume of business in -

the commodities involved for the pre-
ceding year, describing the commod-
ities in the same detail as on the li-
cense .application. If the government
of the country where the consignee is
located prohibits the inspection of rec-
ords by a representative of the U.S.
government, the narrative statement
must be accompanied by a statement
from the consignee describing in full
alternative: arrangement that
would permit a review of his activities
adequate to determine whether or not
he has complied with the U.S. export

control: laws and regulations, as re-

quired by § 373.3(1)(4). ,
* * = * i *
(h) L3N

(4) Destination control statement.-.
The U.S. exporter shall énter one of"

the two following destination control
statements on the commercial invoice
and bill of lading or air waybill cover-
ing exports under the sttrxbutlon Li-
cense procedure: i

(i) “These commodities licensed by

. ‘the United States for ultimate destina-,

tion (name of country where the dis-
tributor is located): D1vers10n contrary
to U.S. law prohlblted ” ‘

(ii) “These commodities licensed by

the United States for ultimate destina-

tion (name of country where the dis.
tributor is located) and for distribu.
tion or resale in (name(s) of
country(ies) to which reexport has
beén authorized as indicated on ap-
proved Form ITA-6052). Diversion
contrary to U.S. law prohibited:”

Use of statement (i) does not preclude
the consignee from reexporting to any
of the exporter’s other approved con«
signees or to other countries for which
specific prior approval has been re-
ceived from the Office of Export Ad-
ministration. In such instances, diver-
sion (i.e., reexport) i$ not contrary to
U.S. law and, hence, is not prohibited,

- . . . »

. (1) Reexports. (1) Distributor. A dis-

tributor who is an approved consignee
under a Distribution License. may
reexport commodities recelved under
the Distribution License in accordance
with the following rules,

(i) An approved consignee may reex-
port to any of the U.S. exporter's
other consignees who have been ap-
proved. under the Distribution License
procedure.

(ii) An approved consignce who Is
subsidiary, affiliate or branch of the
U.S. exporter may reexport to any ap-
proved destination included in the

sales territory assigned by the U.S. ex-.

porter, provided the country is an ell-
gible country as defined in § 373.3(a).
(iili) "Other approved distributors
may reexport to any approved destina-
tion that is included in a formal writ-

ten agreement with the U.S. exporter,

or its wholly-owned subsidiary, pro-
vided the country is an eligible coun-
try as defined in § 373.3(a).

(iv) An approved corisignee, regard-

<

less of whether it is a subsidiary, affili--

ate or branch of the U.S. exporter,
may reexport for use or distribution
within Switzerland or Yugoslavia only
if the reexport is covered by a Swiss
Blue Import Certificate or a Yugoslav’
End-Use Certificate, as applicable, The
Swiss Blue Import Certificate need not
be submitted to the Office of Export
Administration, but shall be retained
in accordance with the recordkeeping
provisions described in §3173, 3(1)(3).
The original of each Yugoslav End.

" Use Certificate issued, or a reproduced

copy, if the original is required by the
government of the country in which
the distributor is located, shall be im-
mediately forwarded by the distribu-
tor to the U.S. exporter. The original
or reproduced copies recelved from the
distributor shall be submitted by the
U.S. exporter, on a monthly basis, to
the Office of Export Administration
(Room 1617M), U.S. Department of
Commerce, Washington, D.C, 20230,
with a letter identifying the distrlbu-
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tors from which received. While an ap-
proved consignee in Switzerland, with-
out obtaining a Swiss Blue Import
Certificate, may stock.commodities in
Switzerland for reexport to other ap-

proved consignees in other countries,-

such commodities may be released for
distribution or use within Switzerland
only after a Swiss Blue Import certifi-
_ cate covering the transaction has been
obtained. These documents shall be re-

.tained in accordance-with the record~"

keeping provision of § 373.3(1)(3). -
‘- * \‘ - . L ]

2. Section 373.4 is amended by
adding a note immediately under the

- title to that section to read as follows:

§3734 Foreign-based warchouse proce-
dure. -

Note.—The Distribution License proce-

dure (§ 373.3) was revised, effective January .

9, 1979, to include provisions under which
distributors may be authorized to reexport
commodities received under the procedure.
At the time this revision was made, the
Office of Export Administration announced
that. the Foreign-based Warehouse Proce-
dure was being phased. out. Export licenses
and authorizations issued under this proce-
dure-that were valid as of February 8, 1979,
will remain in effect until they expire, -are
replaced by other licenses or authorizations
or until June 30, 1979, whichever is earliest.

. No new licenses or authorizations will be
issued under the Foreign-based Warehouse
procedure after February 8, 1979.

- *® * *® L

. (Sec. 4- Pub. L.'.91—184. 83, Stat. 842 (50

U.S.C. App. 2403), as amended; E. O. 12002,

42 FR 35623 (1977); Department Organiza: "

tion Order 10-3, dated December 4, 1977, 42
FR 64721 (1977); and Industry and" Trade
Administration Organization and Function

RULES AND REGULATIONS

Establishment of Supplementary
Export Quota for Butane During
the Fourth Quarter 1978

Correction

In FR Doc. 78-34050 appearing at
page 57141 in the issue for Wednes-
day, December 6, 1978, in the middle
column of page 57142, the amendatory
language for §377.6 now reading “A
new § 377.6 (d)(1) is established to read
as follows:” should have read “A new
§ 377.6 (d)(12) is established to read as
follows:"”

[8010-01-M].

Title 177—Commodity and Securities
. - Exchanges

CHAPTER [I—-SECURITIES AND
EXCHANGE COMMISSION

[Release No. 34-15423]
I

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES AND
EXCHANGE ACT OF 1934

Uniform Net Capital Rule

AGENCY: Securities and Exchange
Commission. N

ACTION: Final rule,

SUMMARY: The Commission Is
adopting previously proposed amend-
ments to this uniform net capital rule,
which set forth the treatment to be
accorded specific receivables and
undue concentration deductions relat-
irilg to transactions in municipal securl-
es.

EFFECTIVE DATE: February 1, 1979.
FOR FURTHER INFORMATION

Order 45-1, dated December 4, 1977, 42 FR ™~ CONTACT:

64716 (1977).

STANLEY J. MARCUSS,
-Depuly Assistant Secrelary

- ! *_ forTrade Regilation.

JANUARY 4, 1979.
[FR Doc. 79-729 Filed 1-8-79; 8:45 am]’

[1505-01-M] -

" CHAPTER HI—INDUSTRY AND TRADE
ADMINISTRATION, DEPARTMENT
OF COMMERCE

PART 377—SHORT SUPPLY
_ CONTROLS

i

»
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Nelson S. Kibler, Assistant Director,
Division of Market Regulation, Secu-
rities and Exchange Commission,
Washington, D.C. 20549 (202) 376-
8131.

SUPPLEMENTARY INFORMATION:
The Securities and Exchange Commis-
sion today announced the adoption of
certain amendments to Rule 15¢3-1
(17 CFR 240.15c3-1) under the Securi-
ties Exchange Act of 1934, the uni-
form net capital rule. The amend-
ments! which become effective on
February 1, 1979 are substantially the
same as those contained in Securities
Exchange Act Release No. 14995, July
26, 1978, 43 FR 33935 (August 2, 1978),

YThose sections amended.are §3240.15¢3~
LeX2XIVIC);  240.15¢3-L(e)2XviIXNDL) and
240.15c3-1¢£)(3)ID).

1973

with minor madifications to Rule
15e3-1(e)(2Xiv)(C) distinguishing sec-
ondary joint accounts from underwrit-

ings, and Rule 15¢3-1(c)X(2)(viXM) and -

Rule 15¢3-1¢f)(3Xiii) clarifying that
the 20 consecutive day holding period
for determining the application of the
undue concentration haircut require-

ments begins on the date of delivery of -

the securities to the broker or dealer
and not on the date the commitment
is made by the broker or dealer to pur-
chase municipal securities from a syn-
dicate.

Six comment letters were received to
the amendments proposed in Release

No. 14995. All commentators favored’

the adoption of the proposed amend-
ments with minor technical modifica-
tions. One commentator, however, ex-
pressed the opinion that municipal
broker-brokers should be exempt from
the undue concentration require-
ments. It is the view of the Commis-
slon that such an exemption is not
necessary as such brokers generally do
not take a position in municipal securi-
ties. However, to the extent such firms
are required to take a position they
should conform to the same undue
concentration requirement as apply to
other brokers or dealers in municipal
securities. )

DiscussioN

Rule 15¢3-1(c)(2)(Iv)X(C) originally

required the deduction from net worth
of good faith deposits arising in con-
nection with an underwriting of any
security and outstanding longer than
eleven business days. In addition, prof-
its derived from participation in an un-
derwriting syndicate were treated as
“‘unsecured receivables” which pursu-
ant to Rule 15c3-1(c)2XiviE) were
deducted from net worth. In Securities
Exchange Act Release No. 11854 2 the
Commission adopted temporary
amendments to Rule 15¢3-
1(c)(2)Xiv)(C) permitting the inclusion
in net worth, for ninety (90) days after
settlement of the underwriting with
the issuer, good faith deposits and re-
celvables arising from participation in
municipal securities underwritings. In
Release No. 14995 the Commission
proposed to reduce the ninety (90) day
period- to sixty (60) days. It was also
proposed in Release No. 14995 that
profits receivable from municipal secu-
ritles secondary joint accounts would

~be includable in net worth for 60 days.
Rule 15¢3-1(c)X2XivXC) has heen
adopted substantially as proposed
with minor language modifications in-
dicating that secondary joint accounts
are not considered to be underwritings
for purposes of that provision, and to
distinguish non-municipal securities
underwritings from municipal securi-
ties underwritings.

tSecurities Exchange Act Release No.-

11854, November 20, 1975; 40 FR 57786 (De-
cember 12, 1975).

-
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Rule 15¢3-1(c)}2)XviX(M)' in general
provides that a deductlon from net ’

"worth- equal to half the appropriate

haircut shall be taken against long or
short positions in the securities of an
isster of a single class or series, the
market value of which positions
exceed ten percent of tentative net

capital. A similar provision, Rule 15¢3--

1(£)(3)(iif), applies to, computatlons
under the alternative net capital Te-
quirement. In Release No. 11854, the
Commission exempted positions in
municipal securities from the undue
concentratlon provisions of Rule 15¢3-
1 on a’temporary basis. In Release No.
14995 the Commission proposed to

-amend Rule 15¢3-1(eX(2)(iv)(M) and

15¢3-1(£)(3)(iii) to require that the
undue concentration haircut provi-
sions apply to municipal securities if
the issue has the same security provi-
sions, date, interest rate, day, month
and year of maturity and such secuiri-
ties have a market value. in excess of
$500,000 in bonds ($5,000,000 in notes)
or 10% of tentative net capital, which-
ever is greater,® and are held in posi-
tion longer than 20 business days. -
These amendments to“ Rule 15¢3-
and " Rule 14c3-
1¢£)(3)(iii) have been adopted substan-
tially as proposed with minor language
modifications clarifying that the 20
consecutlve day holding period for de-
termining’ the application of the
undue concentration haircut require-
ments begins on the date of delivery of
the securities to the broker or dealer
and not on the date the commitment
is made by a broker-dealer to purchase
municipal securities from a syndicate.

STATUTORY' BASIS, COMPETITIVE
CONSIDERATION AND EFFECTIVE DATE

Pursuant to the Securities Exchange
Act of 1934 and particularly Sections
15(c)(3) and-23(a) thereof, 15 U.S.C.
780(c)(3) and T78w(a), the Commission
amends.-§ 240.15¢3~1 in Part- 240 of
Chapter-IL of Title 17 of thé Code of
Federal Regulations in the manner set
forth below, effective: February 1,
1979. The Commission finds thag any
burden imposed upon competition by
the amendments is necessary 'and, ap-

propriate in furtherance of the pur- -
poses of the 'Act, and particularly to.
- implement the Commission’s continu- -

ing mandate under Section 15 (c)(3)
thereof, 14 U.S.C. 780(c)(3), to provide
minimum sdfeguards with respect to
financial responsibility of brokers and
dealers.

i

3This amendment is designed to exclude

all. but very large, and older positions in mu-~

nicipal securities from its provisions. Also, it
should be noted that the dollar limitations
of these provisions apply to each serial bond
instaliment having the same maturity and
not to the entire- issue whlch may contain
many maturity dates.

- RULES AND REGULATIONS

TEXT OF AMENDMENTS T0 § 240.15¢3-1

§240 15¢3-1 Net capltal requlrements for’
brokers or dealers.

* £ . 0k . % . %

(c) **+* :

(2) * % =% e
) * e '
" (C).Interest receivable, floor broker-
age receivable, commissions receivable
from other brokers-or dealers (other
than.syndicate profits which shall. be

treated as required' in . paragraph°.

(e)2)XivXE) of this section), mutual
fund concessions receivable and man-
agement fees receivable from regis-
tered investment companies, all of
which receivables are outstanding
longer than thirty (30) days from the
date they arise; dividends receivable

outstanding longer than thirty (30) -

days from the payable date; good faith
deposits. arising in connection with a
non-municipal securities underwriting,
outstanding longer than eleven (11)
business days from the settlement of
the underwriting with the issuer; re-
ceivables due from participation in
municipal securities underwriting-syn-
dicates and municipal securities joint -
underwriting accouiits which are out-
standing longer than sixty (60) days
from settlement of the underwriting
with the issuer and good faith deposits
arising in connection with an under-
writing of municipal securities, out-
standing longer than sixty (60) days

from settlement of the underwriting

with the issuer; and receivables due
from participation in municipal securi-
ties secondary trading joint accounts,
which are - outstanding” longer tha.n
sixty (60) days from the date all Secu-
rities have been delivered by the ac-

- count manager to the account mem-
bers

* e a e »
In §240.15c3-1, the last sentence of
paragraphs (c)(2)(v1)(M) and (£)(3)(iii)

'is amended to read as follows: Pro-

vided further, this provision will be ap-
plied to an .issue of municipal securi-
ties having fthe same. security provi-
sions, date of issue, interest rate, day,
month. and year of maturity only if,
such"securities have a market value in
excess of $500,000 in bonds ($5,000,000.-
in notes) or 10% of tentative net capi-
tal, whichever is greater, and are held
in position ‘longer than twenty (20)

- business days from the date the securi-

ties are received by the syndxcate man-

"~ ager from the 1ssuer

* & = + e
. L}

Because the aﬁiendmei'ﬁ,s conté.ined

. in this release will not become effec-

tive until February 1, 1979 the Com-

‘mission extends until January 31, 1979
" the temporary provisions* of-the net

*For a more detailed discussion of the
temporary provisions K see Securities BEx-

capital rule which allow good faith de-
posits and syndicate or joint account
receivables arising in connection with
municipal securities to be included In
the net worth of a broker or dealer for
90 days, and which exempt municipal

. securities from the undue concentra-

tion requirements.
By the Commission.

‘SmIrLeY E. HoLts,
Assistant Sccretary,

DECEMBER 21, 1978,
[FR Doc. 79- 697,Filed 1-8-79; 8:45 am)

[8010-01-M]
" [Release No. 34-15453]

PART 240—GENERAL RULES' AND
REGULATIONS, SECURITIES EX«
CHANGE ACT OF 1934

Amendments to Conform to the Secu-
rities Investor Protection Act of
1970 - '

‘AGENCY Securities and Dxchnnge'
- Commission. .

" ACTION: Final rules.

SUMMARY: The Commission s
amending its Rules in conjunction

-with the amendments to the Securities
- Investor Protection Act " of

1070
(“SIPA”). The Commission is deleting
from its broker-dealer reserves and
segregation rule the definition of spe-
cifically identifiable property for pur«
poses of customer protection under
SIPA and amending a brokei-dealer
reporting rule to provide that no sup-
plemental report on either the Securi-
ties Investor Protection Corporation
(“SIPC”) annual general assessment

‘reconciliation or the exclusion from

membership form ‘heed be filed for
any period during which the SIPC as-
sessment is'a minimum assessment as
provided for in SIPA.

EFFECTIVE DATE: January 9, 1979,

FOR TFURTHER INFORMATION
CONTACT: o
Michael A. Macchiaroli, Speclal

Counsel, Division of Market Regula«
tion, Securities and Exchange Com-
mission, 500 North Capitol Street,
Washington, D.C. 20549 (202) 376~
8127.

SUPPLEMENTARY INFORMATION:
The Securities Investor Protection Act
Amendments of 1978 (Pub, L. No, 96~
283, 92 Stat. 249) (“SIPA") necessitate

* that the Commission make a technical

revision' to Rule 15¢3-3 (17 CIFR 240.
15¢3-3). In addition, SIPA now pro-
vides for fixed minimum membership

 change Act Release No. 14994, July 26, 1978;

43 FR 33906, August. 2, 1978.

*
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. identifiable property”
- - from SIPA. Paragraph (j) of Commis-

assessments. In years where the Secu-’

rities Investor Protection Corporation
(“SIPC”) determines to levy only the
minimum assessment, it would be un-

necessary to require the filing of a cer-’
_. tain financial reports by SIPC mem-

bers which would verify that the as-
sessment had been accurately comput-
ed. -

Prior- to amendment. © Section
6(eX2)X(C)(iii) of SIPA allowed the
Commission to determine by rule or
regulation what property should be
_deemed “specifically identifiable”« for
purposes of customer protection under
SIPA. Paragraphs 4 and 5 of Section
-16 of SIPA as amended define ‘“‘cus-
tomer property” and “customer name
“securities” for purposes of customer
protection. The term “specifically
was deleted

sion Rule 15¢3-3 (17- CFR 240. 1503-
3() defining “specifically identifiable

. property” thus no longer has any rel-
evance under SIPA as amended in-

1978 and should be deleted. -

Section 4 of SIPA before amend-
ment required SIPC to levy an annual
assessment based on gross revenues of
“members. In conjunction therewith,
Rule 17a-5(e)4) (17 CFR 240.17a-

. b(e)X4)) requires a supplemental report
* -covering the SIPC annual general as-

sessment reconcilation ‘or exclusion
‘from membership form. Section

T 4(d)(1XC) of SIPA as amended allows

for a minimum assessment, not based
-on revenue, for which it is not neces-
sary to file the supplemental report.
The Commission hereby amends the
Rule to relieve a member or excluded
person from. the obligation of filing

. = the supplemental report or form in

~

years where only the minimum assess-
ment is levied. In years during which
the assessment is based on revenue,
the report must be filed, but it does
not have tocover any part of the year
during which the assessment was only
a minimum one.

. The Comimission finds it will be un-
necessary to publish the above ‘de-
scribed action for notice 'and public
comment, Under the Administrative
Procedure Act, 5 U.S.C. Section 553,

-the amendments described in the Text-

of Amendments will be effective Janu-
ary 9, 1979.

STATUTORY Basis AND Comm'mvg
- CONSIDERATIONS -

" The Securities and Exchange Com-

mission acting pursuant to the Securi-
ties Exchange Act of 1934, and par-
- ticularly Sections 3, 15(c)(3), 17(a) and

© .23 thereof (15 U.S.C. 78c, 780, 78q(a)"

ahd 78u) hereby deletes-paragraph (j)
of Rule 15¢3-3 (17 CFR 240.15c3-3 (j))
and revises Rule 17a-5(e)(4) (17 CFR
240.17a-5(e) (4)), as set forth below.

It appears to the Commission that

" no burden will be imposed on competi-

RULES AND REGULATIONS

tion by adoption of the above men-
tioned amendments. If there is any
burden on competition, it is necessary
and appropriate in furtherance of the
Commission’s obligation to adopt f{i-

" nancial responsibility rules.

TEXT OF AMENDMENTS

1. Accordingly, 17 CFR Part 240 is
amended by deleting and reserving
§ 240.15c3-3(§) as follows:

§ 240.15¢3-3 Customer protection—re-
serves and custody of securitics,

L L ] L [ ] L 3
(j) [Deleted and reserved.]

* L] L ] * [ ]

-

2. Section 240.17a-5 is amended by
revising paragraph (e)(4) as follows:

§240.17a-5 Reports to be made by certaln
brokers and dealers.

(e) LR BN

(4) The broker or dealer shall file
with the report a supplemental report
which shall be covered by an opinion

. of the independent public accountant

on the status of the membership of
the broker or dealer in the Securities
Investor  Protection Corporation
(“SIPC"”) if, pursuant to paragraph

- (e)(1) of this section, a report of the

broker or dealer is required to be cov-
ered by an opinion of a certified public
-accountant or a public accountant who
is in fact independent. The supplemen-
tal report shall cover the SIPC annual
general assessment reconciliation or
exclusion from membership forms not
previously reported on under this
paragraph (e)(4) which were required
to be filed on or prior to the date of
the report required by paragraph (d)
of this section: Provided, That the

broker or dealer need not file the sup- -

plemental report on the SIPC annual
general assessment reconciliation or
exclusion from membership form for
any period during which the SIPC as-
sessment is 3 minimum assessment as
provided for in Section 4¢d)}1)c) of
the Securities Investor Protection Act
of 1970, as amended. The supplemen-
tal report, an original-of which shall

be submitted to the regional office of

the Commission for the region iIn
.which the broker or dealer has its
principal place of business, the Com-
mission’s principal office in Washing-
ton, the principal office of the deslig-
nated examining duthority for such
broker or dealer and the office of
SIPC, shall be bound separately, be
dated and be signed manually, and
shall include the following:

- " R J L L .

1975

By the Commission.

GEORGE A. FITZSIMMONS,
. Se.:cretary.
JaNvUaRy 2, 1979.
{FR Doc. 79-769 Filed 1-8-79; 8:45 am]

[4110-03-M]
Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG AD-
MINISTRATION, DEPARTMENT OF
HEALTH, EDUCATION, AND WEL-
FARE

SUBCHAPTER A—GENERAL

PART 14—PUBLIC HEARING BEFORE
A PUBLIC ADVISORY COMMITTEE -

National Advisory Food and Drug
Committee

A[GENCY: Food and Drug- Administra-
tion.

ACTION: Final Rule.
SUMMARY: The Food and Drug Ad-

-fhinistration (FDA) announces the ter-

-

mination of the National Advisory
Food and Drug Committee and
amends the regulations to delete it
from the list of standing advisory com-
mittees. The agency has determined
that the purposes for which the Com-
mittee was established can be accom-
plished through other means.

EFFECTIVE DATE: November 15,
1978.

FOR FURTHER INFORMATION
CONTACT:

Willlam V. Whitehorn, Office of
Health Affairs (HFY-4), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, MD
20857, 301-443-1547.

SUPPLEMENTARY INFORMATION:
The Committee’s functions were to
review and evaluate agency programs
and advise on policy matters of nation-
2l significance as they relate to the
statutory mission of the Food and
Drug Administration in the areas of
foods, drugs, cosmetics, medical de-
vices, biological products, and elec-
tronic products, and to review and
make recommendations on applica-
tions for grants-in-aid for research
projects related to the mission of the
Food and Drug Administration as re-
quired by law. -

Authority for the Committee ex-
pired on November 15, 1978.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 701(a), 52

Stat. 1055 (21 US.C. 371(a))) -and-

under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1), Part 14 is amended in §14.100

-
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List -of standing advisory commitiees . .

by deleting paragraph (a)2) and
marking it reserved.

Effective date, Because thisis a tech-
nical conforming amendment to Part
14, the Commissioner finds ‘that there
is good cause for the rule to be effec-
tive immediately upon pubhcatlon in

the FepERAL REGISTER, Januar§ .9,
1979. ‘
(Sec. '701(a), 52 Stat. 1055 (21 U.S.C.
371an.)

Dated: January 3, 1979.

Wirriam F, RANDOLPH,
Acting Associate Commissioner
forRegulatoryAffazrs

[FR Doc. 79719 Filed 1-8-79; 8:45 am]

-

[4110-03-M]

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND
' RELATED PRODUCTS

, [Docket No. 78N-01821

PART 546—TETRACYCLINE ANTlBIOT-i
IC DRUGS FOR ANIMAL USE

Chlortetracydline Hydrochlonde—Neo- .

*myqn “Tablets; Revocation of Certi-
fication Provision
AGENCY: Food and Drug Admxmstra-
tion. | . -
ACTION: Fmal rule. ' '

SUMMARY: The Director of the' .
Bureau of Veterinary Mediciné is re-

voking the regulation providing for
certification .of chlortetracycline hy-
drochlonde-neomycm tablets. This

revocation is made because there is a -

‘lack of substantial evidence that the

combination dmg is effective for its la- -

beled uses.
EFFECTIVE DATE: January 9, 1979.

FOR FURTHER INFORMATION
CONTACT: . :

Donald A. Gable, Bureau of Veteri-
nary Medicine (HFV-100), Food and
Drug Administration, Department ‘of
Health, Education,
5600 Fishers Lane, Rockville, MD
20857, 301-443-3420.

SUPPLEMENTARY INFORMATION.
In the Feperal REGISTER of July 18,
1978 (43 FR 30895), the Director of
the Bureau of Veterinary Medicine
issued a notice of opportunity for
hearing proposing to withdraw ap-
proval of NADA §5-055V, Calf Scour
Oblets, which contain 125 milligrams
(mg) chlortetra.cycline in combination
with 125 mg neomycin base (present as
sulfate) and vitamins A, D, and niacin.
In the same issue of the FEDERAL REG-
ISTER (43 FR 30808), the Director of
the Bureau of Veterinary Medicine
proposed to revoke §546.110£ Chlorte-
tracycline hydrochloride-neomyein

and Welfare,, .

’ RULES AND REGULATIONS

tablets which provides for the certifi-
cation of the drug pursuant to the re-
quirements of section 512(n) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(n)). This proposa.l was
made because. there was a. lack of sub-
stantial evidence that the combination

" drug was effective for its labeled uses.

Elsewhere in this issue of the FEDER-

- AL REGISTER_is a notice withdrawing

approval of NADA. 55-055V for Calf
Scour Oblets, because the sponsor did
not file a timely request for hearing
within the 30-day period provided.
Therefore,; under the Federal Food,
Drug, and Cosmetic Act (secs. 507, 512,
59 Stat. 463 as amended, 82 Stat. 343-
351) (21 U.S.C. 357, 360b) and under

- authority delegated to the Commis-

sioner of Food and Drugs (21 CFR

. 5.1), and redelega.ted to.the Director of

the Bureau of Veterinary Medicine (21
CFR 5.84), Part 546 is amended by re-
.voking §546.110f Chlortetracycline hy-

. drochloride-neomycin tablets.

EFFECTIVE DATE: This regulation is
effective January 9, 1979.

(Secs. 507, 512, 59 Stat. 463 as amended 82

. Stat. 343-351 (2L U.S. C. 35%; 360b))

Da.ted' December 28 1978.

- *  TERENCE HARVEY "
S Acting Director, Bureau
of Veterinary Medicine.

. [FR Doc 79-718 Filed 1-8-79; 8:45 am]

[4210-01-M]
Tiﬂe 24-’-Housin§ and Urban
Developmeni .

CHAPTER X—FEDERAL - !NSURANCE
' ADMINISTRATION, -DEPARTMENT
' OF HOUSING AND URBAN DEVEL-

. OPMENT :

SUBCHAPTER n-N'AﬂouAL FLOOD
_ INSURANCE PROGRAJA

[Docket No. FI-4322]

'PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

"Fl‘nal' Flocd ‘Elcvaiion ﬁeieminuiion
_for the City of I.uCoste, Medina

‘County, Texas .

AGENCY: Federal Insurance Admmis
tration, HUD. .

ACTION: Final rule.
SUMMARY:

lected locations in the-city of LaCoste,

Medina County, Texas These base -

(100-year) ‘flood elevations are the
.basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-

Firal base (100-year) ’
flood elevations are listed below for se- .

dence of being already in effect In

" order to qualify or remain qualified

for participation in the national flood
. insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate niap
(FIRM), showirig base (100-year) flood
elevations, for the city of  LaCoste,
Medina County, Texas.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city of LaCoste,
Medina County, Texas, are available
for review at the City Office, P.O. Box .
112, LaCoste, Texas 78039, °

FOR L FURTHER INFORMATION
CONTACT

Mr. Richard Krimm Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~
755-5581 or toll-free line 800-424~
8872.

SUPPLEMENTARY INFORMATION:
. The Federal Insurance Administrator

- gives notice of the final determinan«

tions of flood elevations for the city of
LaCoste, Medina County, Texas,

This final rulé is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub, L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Ingur-
ance Act of 1968 (Title XIII of, the
Housing and Urban Development Act

"of 1968 (Pub. L. 90-448), 42. U.S.C.

4001-4128, and 24 CFR Part 1917.4(a)).
" An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
_ base flood elevations were recelved
" from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

. The final base (100-year) flood eleva-
tions for selected locations are;

Elevation
in fect,
Source of flooding Location nationnl
geodetio
' vertical
datum
Polecat Creek . | Just upstream of 110
Southern Paclfic
Rallroad.
Just upstream of 118
D’Harrts Street.
Just upstream of 122
' Caslano Street.
South Polecat . Just upstrenm of Lytle - 707
Creek. LaCoste Road.
Just upstream of Carle 16
. Avenue.,
Just upstream of Castro - 721
Avente,
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(National ¥lood Insurance Act of 1968 (Title

XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
‘42 U.S.C. 40014128; and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator, 43 FR 7719.)

NoTte: In accordance with Section 7(0)(4)
of the Department of HUD Act, Section 324
of the Housing and Community Amend-
ments of 1978, P.L. 95-557, 92 Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
Jpermit it to take effect on the da.te indicat-
ed..

Issued: October 19, 1978.

GLORIA M. JIMENEZ,
. Federal Insurance Administrator.

[FR Doc. 79-582 Filed 1-8-79; 8:45 am] _

[4210-01-M]
[Docket No. FI-41881

PART 19.'!7—APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW

Final Flood Elevaﬁon Determination
for the Town of Bedford, Hillsbor-
ough County, New Humpshire

AGENCY: Federa.l Insurance Adminis-
tration, HUD.

ACI‘IQN: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Bed-
ford, Hillsborough County, New
Hampshire.

These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood -insurarice _ program
(NFIP). . -

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map

. (FIRM), showing base (100-year) flood
_elevations, for the Town of Bedford,

Hillsborough County, New Hampshire.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Bedford are
available for review at the Building In-
spector’s Office, Bedford, New Hamp-
shire.

FOR FURTHER INFORMATION
CONTACT: :

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seyenth Street

Baboos!c Brook .....

RULES AND REGULATIONS

SW., Washington, D.C. 20410, 202~

755-5581 or toll-free line 800-424- '

8872

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for Town of
Bedford, Hillsborough County, New
Hampshire.

This final rule is Issued in accord-
ance with section 110 of the ¥lood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub., L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR Part 1917.4(a)).
An opportunity for the community or

individuals to appeal this determina- -

tion to or through the community for
a period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were recelved
from the community or from indlvld—
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910. - .

The final base (100-year) flood eleva-
tions for selected locations are:

. Elevation
Source of flooding , Location

Merrimack River... At South Corporate
Limits With
Merrimack,
Just Upstream of
Boston and Maine

129
133

Rallroad.

Confluence of Bowman
Brook.,

Just Downstream of
North Corporate Limit
with Manchester,

Just Upstream of
Parkhurst and
Woodword Road. |

1625 feet Upstream of
Parkhurst and
Woodword Road.

At South Corporate -
Limit with Merrimack.

At Corporate Limit with
Merrimack (Just
Upstream of Dam),

475 feet Upstream of
Pulpit Brook.

- 750 feet Upstream of

Pulpit Brook.

At Corporate Limit with
Ambherst,

Confluence with
Merrimack Rliver.

. 240 feet Upstream of

Boston and Maine
Rallroad,

. 1140 feet Upstream of
Boston and Malne
Rallroad.

Just Downstream of
South River Road.

Just Upstream of South
River Road.

218

219

Polnter Club
Brook.

EEBES

142

150
185

Just Downstream of
. U.S.Route 3.

1977

Elevation
in feet.
national
geodetic
vertical

datum

Source of flocding ~ Location

156

Just Upstream of U.S.
Route 3.
740 feet Upstream of
U.S.Route 3.
1270 feet Upstream of
U.S. Route 3.
2620 feet Upstream of
U.S.Route 3.
1110 feet Dowmnstream
of Back River Road.
100 feet Dowxmnstream of
Back River Road.
Just Dowhstream of
Back River Road.
Tioga River ... Al Confluence with
Merrimack River.
. 200 feet Upstream of
the Confluence with
Merrimack River.
570 feet Upstream of
the Confluence with -
River.
1690 feet Upstream of
- thc Confluence with
River.
2133 feet Upstream of
the Confluence with

161
161
169
187
200
208
214
128
128

145
148

156

Merrimack River.
Just Downstream of
Dirt Road (500 feet.
Downstream of
Everett Twrnplke).
aof

159

161

Everett Turnpike.
1055 feet Downstream
of State Route 3
Bridge.
105 feet Upstream of
State Route 3 Bridge.
1055 feet Upstream of
State Route 3 Bridge.
Just Upstream of the
Poot Bridge at Golf
Course (1370 feet
from

177

198
198
203

Patten Road).
Just UpstreamofaDirt -~ 208
Road (765 feet

Downstream {
Patten Road).
2068

Just Upstream of Patten
Road.

Just. Dowxnstream of
John Goffe Road.
Just Upstream of John
Goffe Road.
Bo¥man Brook...... At Confluence with
Merrimack River.
475 feet Upstream of .
Everett Tumnplke.
Just Downstream of
Dam, 440 feet
Upstream of Covered
Pootbridge. -
Just Downstream of > 145
Sheraton Wayfarer
Building.
Just Upstream of Scuth
River R
Just Upstrmm of Dam,
Upstream of South
River Road.
Just Dawnstream of
State Route 101
(South Crossing).

211
211
216
129
129
135

150
157

163
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Elevation
. in feet,
Source of flooding Location natfonal
* geodetic
- vertical
datum
1325 feet Upstreamof - _~ 176
State Route 101
, (South Crossing). :
Just Downstream of 195
State Route 101 and
Boynton Street
Culvert. -
. Just Upstream of State 207
Route 101 and
. Boynton Street
Culvert,
Just Downstream of Old 219
- Bedford Road. -
. Just Upstream of Qld 230
Bedford Road.
900 feet Upstream of 230
0Old Bedford Road.
P - 105 feet Downstream of 235
Donald Street.
Just Upstream of | 248
Donald Street.
Just Downstream of 249
State Route 114,
; Just Upstream of State 250
i Route 114.
Riddle Brook ... At South Corporate 178
Limit with Merrimack.
Just Downstream of 183
Meadow Road.
Just Upstream of 184
Abandoned Rallroad
Bridge (Downstream
of Nashua Road).
1637 feet Downstream 185
of Nashua Road. *
Just Downstream of 202
Nashua Road.
Just Upstrecam of 211
. Nashua Road.
2900 fect Upstream of 214
Nashua Road.
Just Downstream of 226
County Road West.
130 feet Upstream of 229
County Road West.
Just Upstream of 235
Bedford Center Road.
Just Upstream of 251
‘Wallace Road, .
Just Upstream of . 264
Amherst Road.
2000 feet Upstream of 266 |
’ Amherst Road. .
McQuade Brook.... At South Corporate 179
Limit with Merrimack.
800 feet Downstream of 182
Jenkins Road.
700 feet Downstream of 187
Jenkins Road..
340 feet Downstream of 189
Jenkins Road. «
Just Upstream of 217
Jenkins Road.
" 4860 feet Upstream of 217
Jenkins Road. ~
1450 feet Downstream 223
of Beal Road.
975 feet Downstream of 241
Beal Road.
Just Downstream of 259
Beal Road. * )
Just Upstream of . Beal 258
Road.
80 feet Downstream of 271
State Route 101. .
Just Upstream of State 278
1 Route 101.
900 feet Downstream of 278
North Amherst Road. -
105 feet Downstream of 281
North Amherst Road.
Just Upstream of North 290
Ambherst Road.
Pulpit Brook....cvee. At Confluence with "233

Baboosic Brook.'

- Elevation
* . in feet,
Source of flooding Location national
- ' geodetic
vertical
datum

2112 feet Upstream of
Confluence with"
Baboosic Brook. -

Just Downstream of
State Route 101,

Just Upstream of State

Z Route 101,

At West Corporate
Limit, - .

236

238
244
245

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;

42 U.S.C. 4001-4128 ‘and Secretary’s delega-

tion of authority to Federal Insurance. Ad-

'ministrator, 43 FR T719).)

Nore: In accordance with Section 7(0)4)
of the Department of HUD Act, Section 324
of the .Housing and Community Amend-
ments of 1978, P.L. 95-557, 92. Stat. 2080,
this rule has been granted waiver of Con-
gressional review requirements in order to
permit it to take effect on the date indicat-
ed. .

Issued: August 9, 1978,

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-584 Filed 1-8-79; 8:45 am]

[4830-01-M] . .
Title 26—Internal Revenue
CHAPTER I—INTERNAL REVENUE

SERVICE, DEPARTMENT OF THE
TREASURY

* SUBCHAPTER D—MISCELLANEOUS EXCISE TAX

{T.D. 75711

PART 54—PENSION EXCISE TAX
REGULATIONS

PART 141—TEMPORARY EXCISE TAX

. REGULATIONS UNDER, THE EM-
PLOYEE RETIREMENT INCOME SE-
CURITY ACT OF 1974

Employee Stock Ownership Pldns

‘AGENCY: Internal Revenue Service,

Treasury.

ACTION: Publication of full text of
final regulations.

SUMMARY: This document sets forth
the full text of previously adopted
final regulations (43 FR 53718), No-
vember 17, 1978, FR Doc. 78-32151 re-
lating to employee stock ownership
plans,

DATE: The regulations are generally
effective’ for plan years ending after
December 31, 1974.

FOR FURTHER INFORMATION
CONTACT:

Thomas Rogan of the Employee
Plans and Exempt Organizations Di-
vision, ‘Office of the Chief Counsel,
Initernal Revenue Service, 1111 Con-
stitution Avenue, N.W., Washington,
D.C. 20224 (Attention: CC:EE), 202-
566-3589, not a toll-free number.

SUPPLEMENTARY INFORMATION:
. BACKGROUND

On September 2, 1977, the FEDERAL

REGISTER (42 FR 44396) published pro-«
posed amendments to the Pension
Excise Tax Regulations (26 CFR Part
54). These proposed amendments were
adopted as temporary regulations in a
Treasury decision published in - the
same issue of the FEDERAL REGISTER
(42 FR 44394). After consideration of
all written comments received regard-
ing the proposed amendments, those
amendments were adopted, as revised,
by Treasury Decision 7571, published
in the FEpERAL REGISTER for November
17, 1978 (43 FR 53718), Treasury Decl-
sion 7571 also superseded the related
temporary regulations.
. However, Treasury Decislon 7571 as
published in the FEDERAL REGISTER
contained only the changes to the
notice of proposed rulemaking pub-
lished on September 2, 1977, rather
than the full text of the final regula-«
tions. This document sets forth the
full text of the final regulations,.

DRAFTING INFORMATION

- The principal author of this regula-
tion was Thomas Rogan of the Em-
ployee Plans and Exempt Organiza-
tions Division of the Office of the
Chief Counsel, Internal Revenue Serv-
ice. However, personnel from other of-
fices of the Internal Revenue Service
and Treasury Department particlpated
in developing the regulation, both on
matters of substance and style,
Accordingly, the full text of the
final regulations adopted by Treasury
Decision 7571 is as follows. .

GEeORGE H. JELLY,
‘Director, Employee Plans and
Exempt Organizations Divi-
-sion. .

26 CFR is amended as follows:
. 1. In Part 54, §54 4975-11 {s amend-
ed by—

a. Revising paragraph (a)}3), (7)),
(8)(iii), and (10),

b. Adding a new sentence at the end
of paragraph (d)3),

c. Revising paragraph (e)(2), and

d. Revising paragraph (£X3).

These revised and added provisions
read as follows:

§ 54.4975-11 “ESOP" requirements.
(a) In general, * * *
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(3) Continuing loan provisions
under plan—(i) Creation of protections
and—rights. The terms of an ESOP
must formally provide participants

-with certain protections and rights

with respect. to plan assets acquired’
with the proceeds of an exempt loan.
‘These protectlons and rights are those
referred to in the third sentence of
§54.4975-T(b)(4), relating to put, call,
or other options and to buy-sell or sim-
ilar arrangements, and in §54.4975-
T(b)(10), (11), and (12) relating to put
options.

(ii) “Nonterminable” protections and
rights. The terms of an ESOP must
also formally provide that these pro-

-tections and rights are nonterminable.

Thus, if 2 plan holds or has distribut-
“ed securities- acquired with the pro-
ceeds of an exempt loan.and either the .
loan is repaid or the plan ceases to be
an ESOP, these protections and rights

_ must continue to exist under the

terms of the plan, However, the pro-

‘tections and rights will not fail to be
.nonterminable merely because they -

are not exercisable under §54.4975-
7(b)(11) and (12)(ii). For example, if,
after a plan ceases to be an ESOP, se-
curities acquired with the proceeds of

- an exempt loan cease to be publicly

traded, the 15-month period pre-
scribed by -§54.4975-T(b)(11) includes
the time when the securities are pub-
licly traded.

(iii) No incorporation by reference of

_ protections and rights. The formal re-

LY Rryon

quirements of paragraph (a)(3){d) and
(ii) of this section must be set forth in
the plan. Mere reference to the third
sentence of §54.4975-T(b)(4) and to
the provisions of §54.4975-7(bX10),
(11), and (12) is not sufficient.

(iv)- Certain ‘femedial amendments.
Notwithstanding the limits under
paragraph (aX}4) and (10) of this sec-
tion on-the retroactive effect of plan
amendments, a remedial plan amend-
‘ment adopted before December 31,
1979, to meet the requirements , of

. paragraph (2)(3)() and (ii) of this dec-

tion is retroactively effective as of the
Jater of the date on which the plan.
‘was designated as an ESOP or Novem-
ber 1, 1977.

* * . % * ~ *

(7) Certam arrangements barred.
% % %

(ii) Integrated plans. A plan desig-
nated as an ESOP after November 1,
1977, must not be integrated directly
or indirectly with contributions or
benefits under title I1 of the Social Se-
curity Act or any other State or Feder-
al-Law. ESOP’s established and inte-
grated before such date may rermain
integrated. However, such plans must
not be amended to increase the inte-

gration level or the. mtegratlon _per- -

centage. Such plans may in operation’

RULES AND REGULATIONS

continue to increase the level of inte-.

gration if under the plan such increase
is limited by reference to a criterion
existing apart from the plan.

(8) Effect of certain ESOP provisions
on section 401(a) stalus. ***

(ili) Income pass-through. An ESOP
will not fail to-meet the requirements
of -section 401(a) merely because it
provides for the current payment of
income under paragraph (£)(3) of this
section.

» - - L »

(10) Additional transitional rules.
Notwithstanding paragraph (aX9) of
this section, a plan established before
November 1, 1977, that otherwise sat-
isfies the provisions of this section
constitutes an ESOP if by December
31, 19717, it is amended to comply from
November 1, 1977, with this section
even though before such date the plan
did not satisfy the following provisions
of this section:

(i) Paragraph (a) (3) and (8) (iil);

(ii) The last sentence of paragraph
(d)(3); and

(iif) Paragraph (1)(3).

E J . ] - » .

(d) Alocations to accounts of par-
ticipants, ***

(3) Income. * ** Cert.aln income may
be distributed currently under para-
graph (£)(3) pf this section.

- . * L ] s L ]

(e) Multlipleplans * * *

(2) Special rule Jfor combined
ESOP’s. Two or more ESOP's, one or
more of which does not exist on No-
vember 1, 1977, may be considered to-
gether for purposes of applying sec-
tion 401(a) (4) and (5) or section 410(b)
only if the proportion of qualifying
employer securities to total plan assets
is substantially the same for each
ESOP and—

(i) The qualifying employer securi-
ties held by all ESOP's are all of the
same class; or

(ii) The ratios of each class held to
all such securities held is substantially
the same for each plan.

(3) Amended coverage, conlribulion,
or benefit structure. For purposes of
paragraph (e)1)(i) of this section, if

" the coverage, contribution, or benefit

structure of a plan that exists on No-
vember 1, 1977 is amended after that
date,, as of the effective date of the
amendment, the plan is no longer con-
sidered to be a plan that exists on No-
vember 1, 1977.

(f) Distribution. * **

(3) Income. Income paid with respect
to qualifying employer securities ac-
quired by an ESOP in taxable years
beginning after December 31, 1974,
may be distributed at any time after
‘receipt by the plan to participants on
whose behalf such securities have

1979

been allocated. However, under an

- ESOP that is a stock bonus plan,

income held by the plan for a 2-year .
period or longer must be distributed

under the general rules described in

paragraph ({)1) of this section. (See
the last sentence of section 803(h),
Tax Reform Act of 1976.) -

- » * - -
§141.4975-11 [Deleted])

2. Part 141 is amended by deleting
§141.4975-11.

[FR Doc. 79-698 Piled 1-8-79; 8:45 am]

[4510-43-M]
Title 30—Mineral Resources

CHAPTER I—MINE SAFETY AND
HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

SUBCHAPTER H—EDUCATION AND TRAINING

PART 48—HEALTH AND SAFETY
TRAINING AND RETRAINING OF
MINERS -~

Final Rule; Correction

AGENCY: Mine Safety and Health
Administration, Labor.

ACTION: Final rule; Correction.

SUMMARY: This document corrects
errors appearing in the final regula-
tions pertaining to health and safety
training and retraining of miners,-pub-
lished at 43 FR 47454, October 13,
1978.Q04

EFFECTIVE DATE: January 9, 1979..

FOR FOUORTHER INFORMATION
CONTACT:

Edward P. Clair, Counsel for Coal
Mine Safety and Health, Office of the-
Solicitor, Room 430, Ballston Tower
No. 3, 4015 Wilson Boulevard, Arling-
ton, Virginia 22203, 703-235-1157.

SUPPLEMENTARY INFORMATION:
In FR Doc. 78-29001 appearing at page
47454 in the FepErAL REGISTER of Oc-
tober 13, 1978, the following correc-
tions are made:

1. The fourth paragraph of section c.
of the “Discussion of Major Issues” in
the preamble on page 47456 is correct-
ed in the ninth line of that paragraph
by deleting the word “in” immediately
beforée the words “a state” and imme-
diately after the word *“association”
and replacing it with the word *‘or.”

2. The last paragraph of the “Discus-
sion of Other Significant Issues” In
the preamble on page 47459 is correct-
ed in the twelfth line of that para-
graph by deleting the word/numbers
“pages 14-16" immediately before the
words “of the preamble” and immedi-
ately after the words “discussed on”
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- and - replacing it’ with the word/
number “page 47456.”

3. The authority citation appearing
on page 47460 is corrected in the
second line by deleting the letter/
number “(a)(2)” immediately follow-
ing the number “101"” and immediately
. before the words “of the Federal Mme
Safety.” '

- 4. Paragraph (f) of §48 3 appearmg;

on page 47461 is corrected in the
second line of that paragraph by delet-

ing the word: “to” immediately before .

the words “the MSHA approved” and
.. replacing it with the word “of.” .

" . 5: Paragraph (aX2)i) of §48.7 ap-
pearing on page 47463 is corrected in
the seventh line of that paragraph by
deleting the word ‘of” immediately
after the semicolon and replacmg it
with the word ‘or.”

6, Paragraph (b) of §48.22 appearing
on page’' 47464 is corrected in the
eighth line of that pa.ragraph by delet-
ing the number *“1” immedlately
. before the word “months’” and imme-
diately after the words “within the
. preceding” and replacing this number
“1” with the humber “12 '

‘Dated: January 2, 1979.

ROBERT B. LAGATHER,
Assistant Secretary for
- Mine Safety and Health.”

{FR Doc. 79-871 Filed 1-9-79; 8:45 am]

- [431 0—84—M]
Title 43—Pubhc I.ands. lnfenor

)CHAPTER II—BUREAU OF LAND

MANAGEMENT, DEPARTMENT OF

THE INTERIOR
APPENDIX—PUBLIC LAND ORDERS
(Public Land Order 5655; ES-16068]
- FLORIDA

. Partial Revocation of Executive Order
of November 12, 1838 '

AGENCY: Bureau of Land Manage-’

ment (Interfor).

. more or less, to the U.S. Coast Guard

_acres, more or less, originally reserved,

.EFFECTIVE DATE January 9, 1979.’

- CONTACT: - .

‘States Coast Guard for lighthouse

s

1 2
RULES AND REGULATIONS - :

- I

the point of beginning; a strip of land 500
feet in width, the axial centerline of which
runs from the point of beginning due Sotth
(magnetic) a distance of 700 feet, more or
less, to the shoreline of Apalachee, Bay,
_comprising 8.0 acres, more or less, as shown
on plat dated January 2, 1902, by Office of
L. H. Engineers, Tth and 8th District,
Mobile Alabama.

The lands form a segment of the
coastal marshland on the north side of
Apalachee Bay, and include open
eliminate the dual management of the Waters of the Gulf of Mexico. Thd
portion ‘of the tract of the tract origi- marshland is primarily suitable for
nally'reserved that is no longer needed wildlife habitat. Much of the sur-
for hghthouse purposes. rounding area is within the St. Marks
National Wildlife Refuge or the State
wildlife management areas. The sub-
ject tract is entirely within the wildlife
refuge. : ®

2. The land, except for the tract con-
taining the St. Marks Lighthouse and
reserved herein to the U.S. Coast
Guard, will remain under the sole ju-
risdiction of the Fish and Wildlife
Service, Department.of the Interior, as
the St. Marks National Wildlife
Refuge by provisions of Executive
Order No, 5740 of October 31, 1931.

Guy R. MARTIN,
Assistant Secretary
of the Interior. .

[FR Doc. 79-7174 Filed 1-8-79; 8:45 am)

ACTION: Flnal Rule

SUMMARY' "This document will
revoke the reservation of 78 acres,
for lighthouse purposes, .leaving 8
under the jurisdiction of the Coast
Guard, and will place" the subject
lands under the sole jurisdiction of the
U.S. Fish and Wildlife Service, which
now shares jurisdiction with the Coast
Guard. The purpose of-this action fs to

FOR FURTHER INFORMATION

Keith Corrigall—202-343-8731,

. By virtue of the authority contained
in the Federal Land Policy and Man-
agement Act of 1976 (90 Stat. 2751, 43
U.S.C. 1714), it is ordered as follows:

1. The Executive Order of November
12, 1838, which reserved the following
described public land to the United

purposes, is hereby revoked, so far as
it - affects the followmg descnbed
lands N

T.u.mmsszs Mmmrm

T.58S, Rs 1and 2 E, -
Sec. 1 (fractional), more particularly de- . . 3
séribed as follows: [3510-20-M] . .
Beginning at a point which marks the in-
terSection of the township line between Ts, Yitle 45—Public Welfare
4 and 5 S.,’and the range line between Rs. 1 ’ .
and 2 E., thence S. 87°13'"W., 1,690 feet,
thence southerly and easterly following the
shoreline of Apalachee Bay to a point mark-
ing the’intersection of the shoreline and the
range line between Rs. 1 and 2 E,, thence N.
247" W., 2,200 feet along the range line to
the point of beginning. Containing approxi-
mately 86 acres in Wakulla County.
Excepting therefrom the following de-
scribed parcel of land, including submerged ~
areas, to_be retained for Coast Guard use:
Beginning at a point which marks the
center of the light structure, thence due = document appearing as Part II of this
North (magnetic) a distance of 350 feet to. " i{ssue.

¢ y '

éHAPTER XX—UNITED STATES FIRE
ADMINISTRATION, DEPARTMENT
OF COMMERCE Cos

PART 2012—ISSUING AND REVIEW
‘OF USFA REGULATIONS

>~ CRoss REFERENCE: For a document
affecting 45 CFR Part 2012 see Appen-
. dix G of the Department of Commerce

A3
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This section of the FEDERAL REGISTER "contains nofices to the public of the proposed issuonce of rules ond regulations. The purpose of these notices is to
give interested persons an opportunity to participate in the rule moking prior to the adoption of the final rules.

[6355-01-M] = .
-CONSUMER PRODUCT SAFETY
COMMISSION :

{16 CFR Parts 1608, 1610, 1611]

REASONABLE AND REPRESENTATIVE TESTS
AND GUARANTIES UNDER THE FLAMMABLE
FABRICS ACT

I3

Extension of Comment Period

AGENCY: Consumer Product Safety
-Commission. -
ACTION: Extension of time. °

SUMMARY: The Commission extends
by sixty days (until February 16, 1979)
-the period for submitting written com-
ments on its proposed- revision and
amendment of the Flammable Fabrics
Act regulations concerning (1) guaran-
ties, (2) “reasonable and representa-
tive” tests for guaranties issued under
* the Standard for the Flammability of
Clothing Textiles and the Standard
for the Flammability of Vinyl Plastic
‘Film and (3) general regulations for all

products subject to a standard issued -

under the Flammable Fabrics Act. In
the proposal, the Commission pro-
posed eliminating class testing of
fabric. The National Retail Merchants
Association asked for the extension to
allow time-for it to plan and coordi-
nate a program to develop a test
system for classes of fabrics. The Com-
~ mission granted the request since the
‘development of a class test system
with adequate criteria for defining a
class would lessen the possible adverse
economic impact of the proposed
amendments, :

DATES: Written commenfs must be
* submitted on or before February 26,
1979. ’

ADDRESSES: Written comments
preferably in five copies, should be
submitted to the Secretary, Consumer

.Product Safety Commission, Washing-
ton, D.C. 20207.

FOR FURTHER INFORMATION
CONTACT:

Phyllis Buxbaum, Directorate for
Compliance and Enforcement, Con-
sumer Product Safety Commission,
Washington, D.C. 20207, (301) 492-
6626.

SUPPLEMENTARY INFORMATION:
On October 17, 1978, (43 FR 47952)
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the Commission proposed revisions
and amendments of the Flammable
Fabrics Act regulations concerning (1)
guaranties issued by the sellers of
products subject to the Act that the
products conform to tne applicable
standard, (2) *“reasonable and repre-
sentative” tests to show the basis for
guaranties of fabrics covered by the
Standard for the Flammability of
Clothing Textiles (16 CFR Part 1610)
and the Standard for the Flammabil-
ity of Vinyl Plastic Film (16 CFR Part
1611), and (3) general regulations ap-
plicable to all products subject to a
standard issued under the Flammable
Fabrics Act (16 CFR Part 1608). The
comment period on the proposal was
originally set to expire December 18,
19178.

The purpose of the proposed amend-
ments is to update the regulations and
to simplify and clarify them so they
can be more easily understood, and so
that compliance will be easier. Few
substantive amendments were pro-
posed. However, one of the proposed
changes to these rules is the deletion
of the references to class tests (pres-
ent §§ 1608.2, 1610.37(a), and
1611.37(a)). The Commission proposed
the deletion because the present rules
provide no definitive criteria for what
constitutes a class. The present rules
refer to class tests as follows:

“Class” * * ®* means a category of textile
fabrics having certain general construc-
tional or finished characteristics, sometimes
in association with a particular fiber, and
covered by a class or type description gener-
ally recognized by the trade. In certain In-
stances the use of class tests is restricted
* ¢ * to a particular textile fabric of the
same fiber composition, construction, and
finish type. The results of such class tests
may be used by any person as a basls for

furnishing guaranties under section 8 of the -

act on all textile fabrics of the same class.

On December 12, 1978, the Commis-
sion received a request from the Na-
tional Retail Merchants Association
(NRMA) for a sixty day extension of
time for [iling written comments on
the proposal. The extension request
states that ““class testing has proved

.an effective and economical means of

assessing the safety of many fabrics,
* * * [and] could save industry (and
the public) hundreds of thousands of
dollars, at no loss in safety.” The ex-
tension is desired to allow for the
planning and coordination of a pro-
gram to develop a new class test
system. .

Since the proposed amendments are
largely for the purposes of simplifica-
tion and clarification, and affect few
substantive safety-related provisions,
the Commission is willing to provide a
reasonable period of time for the ex-
ploration of ways to devise a class test
system Incorporating adequate criteria
for defining 2 class. Accordingly, the
Commission extends the period for
{iling written data, views, and argu-
ments concerning the proposal until

February 16, 1978. Comments received -

after that date will be considered only
to the extent practicable.

‘Written submissions and any accom-
panying data or materials should be
submitted preferably in five‘copies, to
the Secretary, Consumer Product
Safety Commission, Washington, D.C.
20207. Comments may be supported by
a memorandum or brief.

- Any comments that are received and
all other material which the Commis-
slon has that is relevant to this pro-
posal may be seen in, or copies ob-
tained from, the Office of the Secre-
tary, Third Floor, 1111 18th Street,
N.W., Washington, D.C. 20207.

Dated: January 4, 1979,

SHELDON D. BuTTs,
Acting Secretary, Consumer
Product Safety Commission.

fFR Doc. 79-757 Filed 1-8-79; 8:45 am]}

[8010-01-M]

SECURITIES AND EXCHANGE
COMMISSION :

{17 CFR Part 240}
[Release No. 34-15452; File No. S7-765]

FINANCIAL RESPONSIBILITY RULES AND
BROKER-DEALER REPORTING RULE

Amendments to Conform to the Securities
Investor Protection Act of 1970

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rules. -

SUMMARY: The Commission is pro-
posing for public comment a rule des-
ignating “financial responsibility
rules” to conform to the amendments
to the Securities Investor Protection
Act of 1970, and proposing for public
comment an amendment to its broker-
dealer reporting rule making clear
that the report on the Securities In-
vestor Protection Corporation assess-
ment is an non-public document.
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DATE: Comments should be received
on or before February 5, 1979.

ADDRESS: All comments should be
submitted in triplicate and directed to
George A. Fitzsimmons, Secretary, Se-

curities and .Exchange Commission, .

500 North Capitol Street, Washington,
D.C. 20549. Comments should refer fo
file No. S7-768 and will be available
for public inspection at the Commis-

sion’s Public Reference Room, Room’

6101, 1100 L Street, NNW., Washmgton,
D.C.

FOR FURTHER ,INFORMATION
CONTACT:

' Michael A. Macchiaroli, Specxa.l
Counsel, Division of Market Regula-
tion, Securities and Exchange -Com-
mission, 500 North Capitol Street,
Washington, D.C. 20549. (202) 375—
8127.

SUPPLEMENTARY INFORMATION:
The Securities Investor'Protection Act
Amendments of 1978 (Pub. L. No. 95-
283, 92 Stat. 249) ("SIPA”) necessitate
that the Commission add a néw rule to
be designated Rule 3a40-1 (17. CFR
240.3a40-1). -

- Under Section 5, of SIPA, the court
may enter a protective decree on
behalf of customers if the court finds,
among other things, that a debtor
broker-dealer -is not in -compliance
with applicable requirements under
the Act or rules with respect to finan-
cial responsibility or hypothecation -of
customers’ secuntles, or if the debtor
broker-dealer is unable to make such
computations as may be necessary to
establish compliance: Section 13 of
SIPA also refers to financial responsi-
bility Tules in- connection with inspec-
tions of broker-dealers which are
members -of -the .Securities. Investor
Protection Corporation (“SIPC”). Sec-
tion 16 of SIPA amended Section 3(a)
of the Securities Exchange Act of 1934
(the “Exchange Act”’) by adding a new
paragraph defining “financial respon-
sibility rules” as “the rules and regula-
tions of the -Commission -or the rules
and regulations prescribed by any seli-
regulatory organization relating to fi-
nancial Tesponsibilify and Telated
practices which are designated by the
Commission, by rule or regulation, to
be financial responsibility rules.”

The proposed new rule would desig-
nate as “financial responsibility Tules™
all rules and regulations adopted pur-
suant of Section 8, 15(¢)(3), 17(a) and
17(e)(1)XA) of ‘the Exchange *Act, 211
rules and regulations relative to” hy-
‘pothecation or lending of customer se-
curities, and =il rules adopted by self-
regulatory -organizations relating to
capital or margin reguirements, rec-
ordkeeping requirements, hypothe-
cathion requirements or any other
rule adopted by the Commission or a
self-regulatory organization relating to
the protection.of funds ors/ecurities.

PROPOSED RULES

In addition, Rule 17a-5(e)(4) (17
CFR 240.17a-5(e)4)) rTequires the
filing of a2 supplemental report cover-
ing the SIPC annual general assessent,
reconiliation or exclusion from mem-
bership form: Ior periods when the,
SIPC assessment Is not the minimum
assessment as provided for in new Sec-

tion 4(d)(1)X(C) of SIPA. The Commis-’

sion is proposing for comment’ an
amendment to :the Rule which would
make clear that the:.report on the
SIPC assessment is intended to be
non-public. The amendment would be
consistent with the present adminis-
trative practice of treating these re-
portsas non—pubhc.

‘STATUTORY BASIS AND Comm’n‘m
Consmm,m'nons

‘The Securities .and Exchange Com-
mission, acting pursuant to the Securi-
ties Exchange Act of 1934, and par-
ticularly Sections 3, 15(c)(3), 17(a) and
23 thereof (15 U.S.C. T8¢, 780, 78q(a)
and T8(u),-hereby proposes for public
comment new Rule 3a40-1. (17 CFR
240.3240-1 designating “financial re-
sponsibility rules” for purposes of cus-
tomer protection under SIPA "and
amendments o Rule 17a-5(e)(4), (17
CFR 240.17a°5 (eX4)), clarifying the
non-public nature of the report on the
SIPC assessment, all as set forth
below.

It appears to the “Commission that
no burden will be imnposed on competi-
tion by adoption of the above men-
tioned amendments. If there is any
burden on competition, it is necessary
and appropriate in furtherance of the
purposes of the Act, particularly in
furtherance of the Commission’s obli-
gation to adopt financial responsibility
rules.

TEXT OF AMENDMENTS

The following amendment and new
Tule -are hereby proposed for public
comment:

~

ATTENTION

The text of the following amend-
‘menfs uses arrows [ > < 1] to indicate
additions.

1. 17 CFR 240 is amended by addmg .

a new § 240.3240.1 to read as follows: -

§2§0.3a§0—1 Designation of fi,na'ncial re-
sponsibility rules.
The term *financial responsibility
Tules” for purposes of the Securities
Investor Protection Act of 1970 as

:amended in 1978 shall include: '

(a) Any rule.adopted by the Commis-
Ssion pursuant to Section 15(c)(3) of
the Securities Exchange Act of .1934;

(b) Any Tule adopted by ,the Com-
mission pursuant to Section 17(a) of
the Securities Exchange Act of 194;

(c) Any rule:adopted by the-Commis-

- sion pursuant £o Section8 of {the Secu-
. rities Exchange Act of 1934; ’

(d) Any rule adopted by the Com-
mission relating to hypothecation or °
lending of customer securities;

(e) Any rule adopted by the Commis-
sion pursuant to Section 17(e)(1)(A) of
the Securities Exchange Act of 1934;

(f) Any rule adopted by any self-reg-
ulatory organization relating to capital
or margin requirements, recordkeep-
ing requirements, hypothecation re-

.quirements, lending requirements and

any other rule relating to protection
of funds or securities; and
(g) Any other rule adopted by the
Commission relating to the protection
of funds or securities. -
2. 17 CFR 240 is amended by revising
§ 240.17a-5(e)(4) to read as follows:

§240.17a-5 Reports to be made by certain
brokers and dealers.

- = . - L]

(e)O .

(4) The broker or dealer shall file
with the report a stupplemental report
which shall be covered by an opinion
of the independent public accountant
on the status of the membership of
the broker or dealer in the Seccurities
Investor Protection Corporation
(“SIPC”) if, pursuant to paragraph
(eX(1) ‘of this section, o report of the
broker or dealer is required to be cov«
ered by an opinion of a cértified public
accountant or a public accountant who
is in fact independent. The supplemen«
tal report> (which shall be non
public)< shall cover the SIPC annual
general ‘assessment reconciliation or
exclusion from membership forms not
previously reported on under this
paragraph (4) which were required fo
be filed on or prior to the date of the
report required by paragraph (d) of
this section. The supplemental report,
an original of which shall be submit-
ted to the regional office .of the Com-
mission for the region in which the
‘broker or dealer has its principal place
of business, the Commission’s princi-
pal office in Washington, the principal
office .of the designated examining au-
thority for such broker or dealer and
the office of SIPC, shall be bound sep-
arately, be dated and be signed man-
1ually, and shall include the following:

* . * . L.

By the CBmmisslon.
GEORGE.A. FITZSIMMONS,
Secretary.
JANUARY 2, 1979,
[FR Doc. 79-822 Filed 1-8-79;.8:45 am] , .
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[4110-03-M] .
- DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE'
‘ Foed and Drug Administration
[21 CER Part 145)

[Docket No. 78N-0138]

"CANNED FRUITS

Proposed Revision of Standard of Quality for
Canned Pears

AGENCY: Food and Drug Admlmstra-
tion.

ACTION:
Period on Proposed Rule.

SUMMARY: The Food and Drug Ad-
ministration (FDA) is reopening the

comment period on a proposal to’

revise the standard of qua.hty for

canned pears. This action is based on

two requests for additional time to re-
spond to the proposal.

. DATE: Comments by January 23,
1979. ’

ADDRESS ‘Written comments to the
‘Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION
CONTACT:

F. Leo Kauffman, Bureau of Foods

(HFF-414), Food and Drug Adminis-

. tration, Department of Health, Edu-
‘cation, and Welfare, 200 C Street
SW., Washington, DC 20204, 202-
245-1164. -

SU_PPLEMENTARY INFORMATION:
In the FeperaL REGISTER of July 25,
1978 (43 FR 32143), FDA proposed to
amend the standard of quality for
canned pears (§145.175(b) (21 CFR
145.175(b))). -Comments were to be
filed by September 25, 1978.

The Commissioner of Food and
Drugs later received requests from the
Food Safety and Quality Committee
(formerly the Standards Committee)
of the Canners League of California
- (CLC), 1007 L Street,.Sacramento, CA
95814 and the. Processed Products
Standards Committee of the North-
west - Food Processors Assocation

. (NWFPA), 2828 .SW. Corbett, Port-

land, OR 97201 for an extenstion of
the comment period on the proposal.
Both stated that additional time was
needed to permit them to develop the
information and data' they consider
necessary to enable them to respond
properly to the proposed amendment.

The CLC stated in support of its re-
quest that the comment period coin-
cides with the height of the packing
season in California. The CLC further
stated that work has started on devel-
opmg information” on several of the
issues; that a study has commenced on

the weight and diameter relationships .

Reopening -of Comment .

PROPOSED RULES

for the uniformity of size requirement
for canned pear halves and quarters
styles, and that an additional 120 days
will be needed for the generation of
data during the packing season and
later analysis and evaluation.

The NWFPA stated that the packing
season in the Northwest will.only have
begun shortly before the original
deadline for comments. In support of
its request, the NWFPA later stated
that the packing season would extend
at least through December, and, de-
pending on the harvest, that the can-
ning season might extend into Janu-
ary 1979. It further stated that infor-
mation needed on pears ripened in
controlled atmospheric storage is not
predictable and that this information,
because it may be variable, should be
collected during the entire canning
season.

In the preamble to the proposal, the

‘Commissioner stated that diameter

may be a more meaningful basis than
weight for determining uniformity of
size as a factor of quality of canned
pears, but that no data are available to
show a direct relationship between di-
ameter and uniformity of size
(weight). The Commissioner repeats
that any such change in the uniform-
ity of size requirement should be the
subject of a new proposal so that all
interested persons may have an oppor-
tunity to comment.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 401,
701Ce), 52 Stat. 1046 as amended, 70
Stat. 919 as amended (21 U.S.C. 341,
371¢e))) and under authority delegated
to the Commissioner (21 CFR 5.1), the
comment period on the proposal to
amend the standard of quality for
canned pears is reopened and ex-
tended through the canning season in
the Northwest to January 23, 1979.

Interested persons may, on or before
January 23, 1979, submit to the Hear-
ing Clerk (HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fish-
ers Lane, Rockville, MD 20857, written
comments regarding the proposal.
Four copies of all comments shall be
submitted, except that individuals
may submit single copies of comments,
and shall be identified with the Hear-
ing Clerk docket number found in

- brackets in the heading of this docu-

ment Received comments may be seen
in the above office between 9 a.m. and
4 p.m., Monday through Friday.

Dated: January 3, 1979.

‘WiLLrax F. RANDOLFPH,
Actmg Associate Commissioner
forBeguIa tory Affairs.
[FR Doc. 79-721 Filed 1-8-79; 8:45 am]

. 1983

[4110-03-M] ‘
[21 CFR Part 510]

{Docket No. T8N-02063
NEW ANIMAL DRUGS

Records ond Reporis on New Animal Drugs
and Antiblotics Thot Were Approved Befom
June 20, 1963

AGENCY: Food and Drug Administra-
tion.

ACTION: Proposed rule.

SUMMARY: The Food and Drug Ad-
ministration (FDA) is proposing to
extend requirements for periodic re-
porting of drug experience for new
animal drugs, including antibiotics and
medicated feed premixes bearing or
containing new animal drugs, ap-
proved before June 20, 1963. This in-
formation will provide a basis to re- -
quire appropriate revisions for use of
the products or revoke the authority
for their use when necessary. This
action will also facilitate a determina-
tion that the animal drugs subject to
the proposed regulation aré in compli-
ance with the requirements of the
Federal Food, Drug, and Cosmetic Act.

DATE: Comments by March 12, 1979.

ADDRESS: Comments to the Hearing—~
Clerk (HFFA-305), Food and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION
CONTACT:

Andrew J. Beaulieu, Bureau of Vet-
erinary Medicine (HFV-216), Food
and Drug Administration, Depart-
ment of Health, Education, and Wel-
fare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-4093.

SUPPLEMENTARY INFORMATION:
This proposal concerns reporting re-
quirements for new animal drugs; in-
cluding antibiotics and medicated feed
premixes bearing or containing new
animal drugs, approved before June
20, 1963. The records and reports re-
qulrements for such products are pres-
ently set forth in §510.310 of the new
animal drug regulations . (21 CFR
510.310).

Section 510.310 was originally pub-
lished as § 135.35°in the FEpERAL REG-
1sTER of September 14, 1971 (36 FR -
18375). That regulation requires-spon-
sors of new animal drugs approved .
before June 20, 1963 to submit one
report within 90 days of the effective
date of the regulation including identi-
{fication of the dosage form of the new
animal drug by its established and pro- -
prietary names, the formula, route of
administration, and the new animal
drug application number or other
identification or application number.
The regulation also requires submis-
sion of information as to whether the
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product was ever marketed and wheth-

er marketed at the time of submission
of the report. If the product was mar-
keted and marketing had been discon-
tinued, the date and reason for discon-
tinuing marketing was required. No re-
ports after the’initial report were re-
quired.

Section 512Q) of the ‘act (21 T.S.C.
360b(1)) requires the establishment
and maintenance of records and re-
ports of data relating to- experience
and other data or information received
by a sponsor with Téspect to use of 3
drug or animal feeds bearing or con-

taining animal drugs. This require-.

ment facilitates a determination
whether there .are grounds for invok-
ing section 512(e) -or (mn)(4) of the act.

These sections provide for withdrawal -

of approval of applications for new

animal drugs or animal feeds contain-.

ing new animal drugs when .experience
or data indicate such action should be
taken. The present single reporting re-
quirement in 1971 for pre-June 20,
1963 drugs does not furnish adequate
information to enable FDA to fully
evaluate the :istatus of approved new
animal drugs.

‘The proposed revxsaon of $510.310
would modify the reporting system for

pre-June 20, 1963 drugs, by establish--

ing the following requirements:

1. Within 120 days from the effective.

date of a final regulation based on this
proposal, or :as ‘specified, sponsors of

new animal drugs, including antibiot-

ics and medicated feed premixes bear-
ing or containing new animal" drugs,
approved prior to June 20, 1963 on the
basis-of a new drug application, master
file, antibiotic regulation, or food addi-
tive regulation, must submit informa-
tion regarding marketing. If the prod-
uct is still ‘marketed, each sponsor
. must submit a copy of the label on the

package of the drug and of the pack-

age insert or brochure bearing direc-

tions or information for use of the ar-

ticle. If the labeling is not identical in
" content to the labeling originally ap-

proved, data must be submitted sup-.

porting such changes if the data have
not been previously submitted. .

2. If clinical »experience indicates &
need for change in labeling, a supple-
mental application should be subzmb-
ted.

3. If clinical or other experience in-
dicates side effects or toxicity prob-
lems not previously reported, such m—
formation must be submitted.

4, Information 1hust also be submit-
ted with fespect to distributed batches
of drug products concerning any
mixups or significant chemical, physi-
cal, or other..changes or deterioration
of the drug products, or other failure
to meet specifications .established in
existing submissions to FDA.

5. Records must be maintained in-
cluding full reports of information re-
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garding safety and effectiveness of the
product including unpublished reports
conducted by the Spoensor ©r reported

" to the sponsor, copies of mailing Pieces

and labeling, and distribution records.
If the product is a prescription drug,
advertising records must also be main-
tained.

8. Aftér suhmlssxon oI the initial re-
ports, reports must be submitted con-

taining the information required by.

$£510.300 in the time frames specified
inthat regulation.

After the initial report as required
by the proposed revision to §510.310,
the reporting requlrements for 2all the
new animal :drugs subject to the pro-
posed section will have the same re-

- porting requirements .as those =ap-

proved beginning June 20, 1963. This
will provide equitable treatment for all
such drugs and furnish equal protec-
tion for persons using new animal
drug products, whether they were ap-

proved for use before or after June 20,

1963.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 512,
701(a), 52 ‘Stat. 1055, 82 Stat. 343-351
(21 U.S.C. 360b, 371(a3)) and under au-
thority delegated to him (21 CFR 5.1),
the ‘Commissioner -of Food -and Drugs
proposes 1o revise §510.310 to read as
follows:

§510.310 Records .and  reporis for new
animal drugs approved before June 20,
19B63.

(&) This section .applies to new
animal .drugs; including antibiotics and
medicated feed premixes bearing or
containing new- animal drugs, ap-
proved before June 20, 1963 on the
basis of a_new drug application, master

file, antibiotic regulatlon or food addi-,

tive reguiation.

(b), Sponsors of new animal drugs
identified in paragraph (a) of this sec-
tion 'shall submit the following infor-
mation, in dupli‘ate, for each dosage
form 'of each such drug by (insert date
120 days after date of publication of a
final regulation based on this propos-
al):

(1) If the mew animal drug is cur-
rently marketed:

1) Acopy of.the label.on the pack-,
age of the drug and of the package
insert or brochure bearing directions
or information for use of the product.

(ii) If the label, brochure, or package
insert is not identical in content to the
one for the new animal drug as origin-

aly approved, the sponsor shall also’

report what changes have been made
(other than minor changes in arrange-
ment or printing or changes of an -edi-
torial nature) .and why they were
made, and shall submit data support-
ing such changes if the data Have not
previously been submitted.

(iii) If clinical experience reported to
or otherwise received by the sponsor

indicates the need for change in claims
for effectiveness or in side effects,
warnings, or contraindictions in the la.
beling or advertising currently in use,
the sponsor shall submit a supplemen.
tal application proposing such changes
in the labeling and a showing that any
advertising will be appropriately re-
vised.

(iv) If the clinical or other experl-
énce reported to or otherwise obtained
by the sponsor has revealed any infor-
mation concerning any side effect,
injury, toxicity, or sensitivity reactlon,
or any unexpected incidence or sever-
ity thereof, which by kind, or inci-
dence or severity is not fully disclosed
in the labeling, whether or not deter-
mined to be attributable to the drug,
this information shall be submitted.
Such information shall include full re-
ports of all available information with
respect to any deaths apparently relat-
ed to drug administration whether or
not determined to be attributable to
the drug. Any such information previ-
ously submitted need not be resubmit-
ted.

(v) If the clinical or other experience
reported to or otherwise obtained by
the sponsor within the past 2 years
has revealed any information with re-
spect to a distributed batch concerning
any mixup in the drug or its labeling
with another article; any bacteriolog-
ical or any significant chemical, physi-
cal, or other change or deterioration
of ‘the drug; or any failure of one or

‘more distributed batches to mecet

specifications established in the new
animal drug application or in the anti-
biotic regulations, this information
shall be submitted. Any unresolved ex-
perience of the kinds listed in this
paragraph. shall be reported even
though it occurred before the 2-year
period.

(2) If the new animal drug is no
longer marketed, but it is the subject
of an approval that is still in effect:

(i) Identification of the dosage form
of the new .animal drug or medicated
feed premix by its established and pro-
prietary names, if any;

(ii), The formula showing quantita~
tively each ingredient of the drug to
the extent disclosed on the label (a
copy of the label will ordinarily fulfill
this requirement);

(iil) The route.of administration;

- (iv) The new animal drug or other
identification or application number;

. {v) The date and reason for discon-

tinuing its marketing.

(c) Approval of applications coverlng
products which are no longer market-
ed may be withdrawn under §514.115
of this chapter on the basis of a re-
quest for its withdrawal submitted in
writing by a person holding an ap-
proved application.” Such withdrawal
of approval will be made on the
ground that the drug subject to such
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application is no longer being market-
ed, provided mformatxon is furnished
.in support of this finding and provxded
certain other conditions exist as speci-
fied in that section. A written request
for such withdrawal will be construed
as a waiver of an oppo’rtunity for a
hearing.

(d) Sponsors of new amma.l drugs

identified in paragraph (a) of ‘this sec-

tion are exempt from the reporting re-
‘qlifrements of this section. if: (1) their
product is no Ionger marketed and in-
formation has previously been submit-
ted to the Food and Drug Administra-
tion regarding discontinuation of mar-
keting including the date and reason
for such action, and any existing ap-

- proval for the product has been with-

drawn; or-(2) as a result of a supple-
mental approval granted beginning
June 20,.1963, the sponsor is presently

" reporting under the ‘requirements of

§510.300.

. (e) After the submission of the ini-
tial reports required by paragraph. ()
of this section, each sponsor shall
maintain records and submit yearly re-
ports of the kinds requlred by this sec-
tion.

) A1l reports reqmred by this sec-
tion shall be addressed to the Division
of Surveillance (HFV-210), Bureau of
Veterinary Medicine, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, and shall be dis-
tinctly marked “New Animal Drug (or
Antibiotic) Report” together with the
applicable new animal drug applica-
tion number, antibiotic account
number, or other 1dent1f1catlon on the
=~ envelope. -

Interested persons may, on or before
March 12, 1979, submit to the Hearing
Clerk (HFA-305), Food and Drug Ad-

~ ministration, Rm. 4-65, 5600 Fishers

Lane, Rockville, MD 20857, written
comments ‘' regarding this proposal.
Four copies of all comments shall be
submitted, except that individuals
may submit single copies of comments,
and shall be identified with the Hear-
ing Clerk docket number found in
brackets in the heading of this docu-

- ment. Received comments may be seen

in the above office between the hours
of 9 am. and 4 p.m Monday through
Friday.

-In accordance w1th Executive Order
12044, .the economic effects of this
proposal have been carefully analyzed,
and it has been determined that the
proposed rulemaking. does not involve
major economic consequences as de-
fined by that order. A copy of the reg-
ulatory analysis assessment support-

ing this determination is on file with ~ U.S.C. 4001-4128; and the Secretary’s dele-.

~
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the Hearing Clerk, Food and Drug Ad-
ministration.

‘WiriaM F. RANDOLPH,
Acling Associate Commissioner
Jor Regulatory Affairs.

DECEMBER 22, 1978.
{FR Doc. 79-720 Filed 1-8-79; 8:45 am]

.

[4210-01-M] .

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration
[24 CFRPant T 1917]

[Docket No. FI-4405)

PROPOSED FLOOD ELEVATION DETERMINA-
TIONS FOR THE TOWN OF NEWTOWN, FAIR-
FIELD COUNTY, CONN.

Correclion

AGENCY: Federal Insurance Admin-
istrtion, HUD.

ACTION: Correction of proposed rule.

SUMMARY: This document corrects a
proposed rule on base (100-year) flood
elevations that appeared on page 43
FR 38424 of the FepERAL REGISTER of
August 28, 1978.

EFFECTIVE DATE: August 28, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance (202) 755-5581 or Toll Free
Line 800-424-8872, Room 5270, 451
Seventh Street, SW., Wahington,
D.C. 20410.

.

The following locations:
Elevation
in feet,
Source of flooding Location national
geodetie
vertical
datum
Deep Brook.......... Elm Drive 396
Boges Bill Read 449
Should be corrected to read:
Elevation
In feet,
Source of flooding Location national
geodetic
vertical
® datum
Deep BrooK.w... 50 feet upstream of Elm 396
Drive.
35 feet upstream of 449
v Boggs Hill Road;

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development of
1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
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gation of authority to Federal Insurance
Administrator 43 FR 7719).

Note: In accordance with Section 7(0X4)
of the Department of HUD Act, Section 324
of the Housing and Community Develop-
ment Amendments of 1978, P.1. 95-557, 92
Stat. 2080, this proposed rule has been
granted wal\er of Congressional review re-
quirements in order to permit publication at
this time for public comment.

Issued: December 19, 1978.

GLOoRIA M. JIMENEZ,
Federal Insurance Administrator.

[FPR Doc. 719-583 Filed 1-8-79; 8:45 am]

[4830-01-M]
DEPARTMENT OF THE TREASURY

Intemal Revenue Service
[26 CfR Parts 1 ond 7]

[LR-165-761 .
HOMEOWHNERS ASSOCIATIONS

Proposed Rulemaking

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of proposed rulemak-
ing. .

SUMMARY: This document contains
proposed regulations relating to home-
owners associations. Changes fo the
applicable tax law were made by the
Tax Reform Act of 1976. The regula-
tions would provide the public with
the guidance necessary to determine
whether a particular organization
qualifies as 2 homeowners association
under that Act. If an organization
qualifies as a homeowners association,
its tax lability may be reduced as a
r&sgnt. of the new promsxon under the
Act.

DATES: Written comments and re-
quest for a public hearing must be de-

livered or mailed by march 12, 1979..

The amendments are proposed to be
effective for taxable years beginning
after December 31, 1973.

ADDRESS: Send comments and re-
quests for a public hearing to: Com-
missioner of Internal Revenue, Aifen-
tion: CCIR:.T, LR-165-76, Washing-
ton, D.C. 20224. -

FOR FURTHER INFORMATION
CONTACT:

David Jacobson of the ILegislation
and Regulations Division, Office of
the Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C., 20224 (At-
tention: CC:LR:T) (202-566-3923).

SUPPLEMENTARY INFORMATION:
BACKGROURD

This document contains proposed
amendments to the Income Tax Regu-

. !

'
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lations (26 CFR Part 1) under section
528 of the Internal Revenue Code of
1954. These amendments are proposed
to conform the regulations to section
2101(a) of the Tax Reform Act of 1976
(90 Stat. 1897) and are to be .issued

under. the authority contained in sec- -

tion 7805 of the Internal Revenue
Code of 1954 (68A Stat 917; 26-U.S.C.
7805).

EXPLANATION OF THE REGULATIONS

For taxable years beginning after
December 31 1973, homeowners asso-
ciations described in section 528 of the
Code may elect to bé subject to the
tax imposed by section 528 and to be
otherwise exempt from Fedral income
taxes. To be considered a homeowners
association an organization must be
either a condominium management as-
sociation or a residential real estate
management association and must
* meet a number of specific additional
requirements. Cooperative housing
corporations are not eligible to be
' treated as homeowners associations.

For an organization to qualify as a
homeowners association it must be or-
ganized and operated to provide for
the acquisition, construction, manage-
ment, maintenance, and care of associ-
ation property. In addition, a home-
owners association must meet both a
source of income test, which generally
requires that at least 60 percent of its
gross income consist of membership
dues, fees, or assessments from mem-
bers of the association, and an expend-
iture test, which generally requires

that at least 90% of its expenditures’

be in furtherance of its exempt pur-
poses. If an association meets the re-
quired tests and makes the election
under section 528, it will not be tax-
able on that portion of its income
which consists of dues, fees and assess-
ments from. its members. To the
extent that a homeowners association
_does have taxable income, it will be
taxed (with certain modifications de-
scribed in section 528 and these regu-
lations)as a corporatlon taxable under
section 11.

COMMENTS AND REQUESTS FOR A PusLic
HEARING

Before adopting these proposed reg-

ulations, consideration will be given to -

any written comments that are sub-
mitted (preferably six copies) to the
,Commissioner of Internal: Revenue.
All comments will be available for
public inspection and copying. A
public hearing will be held upon writ-
ten request to the Commissioner by
any person who has submitted written
comments, If a public hearing is held,
notice of the time and.place will be
published in the FEDERAL REGISTER.
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DRAFTING INFORMATION

The principal author of these pro-
‘posed regulations is David Jacobson of
-the Legislation and Regulations Divi:
sion of the Office of Chief Counsel,
Internal Revenue Service. However,
personnel from other offices-of the In-
ternal Revenue Service and Treasury
‘Department participated in developing
the reguilations, both on matters of
substance and style.

PROPOSED AMENDMENTS TO THE
" REGULATIONS .

The proposed amendments to 26

CFR Part 1 and Part 7 are as follows:

- ParacrarH 1. The following séctions
are added to read as follows:

HOMEOWNERS ASSOCIATIONS

§1.528-1 Homeowners associations.

(a) In general. Section 528 only ap-
plies to taxable years of homeowners
associations beginning after December
31, 1973. To qualify as a homeowners
association an organization must

- either be a condominum management

association or a residential real estate
management association. For the pur-
poses of section 528 and the regula-
tions under that section, the term
“homeowners association” shall refer
only to an organization described in
section 528. Cooperative housing cor-
porations and organizations based on a
similar form of ownership are not eli-
gible to be taxed as homeowners asso-
_ciations. As a general rule, member-
‘ship in either a condominium manage-
ment association or a residential real
estate management association is con-
fined to-the developers and the owners
of the units or lots. Furthermore,
membership in either type of associ-

- ation is normally required as a condi-

tion of such ownership.

(b) Condominium. The term “condo-
minium” refers to a plan of ownership
under which persons directly own g
portion of the building in which they

_reside and the land underneath it. It
provides for the separate ownershlp of
the units or apartments in the condo-
minium - development and for the
common. ownership of the underlying
land and public or commonly used im-
provements.

(¢) Residential real estate manage-
ment association. -Residential real
estate management associations are
normally composed of owners of
smgle-famlly residential units loca.ted
in a subdivision, development, or simi-
lar area. However, they may also in-
clude as members owners of multiple-
family dwelling units located in such
areas. They are commonly formed to

administer and enforce covenants re-
lating to the architecture and appear-
ance of the real estate development as
well as to perform certain mainte-

N

1Y
nance duties relating to common
areas.

§1.528-2 Organized and operated to pro-
vide for the acquisition, construction,
management, maintenance and care of
" association property.

(a) Organized and operated—(1) Or-
ganized. To be treated as a homeown-
ers association an organization must
be organized and operated primarily,
for the purpose of carrying on one or
more of the exempt functions of'a
homeowners association. For the pur-
poses of section 528 and these regula-
tions, the exempt functions of a home-
owners association are the acquisition,
construction, management, mainte-
nance, and care of association proper-

ty. In determining whether an organi- -

zation is organized and operated pri-
marily to carry on one or more exempt
functions, all the facts and circum-
stances of each case shall be consid-
ered. ¥or example, when an organiza-
tion provides in its articles of organiza-
tion that its sole purpose is to carry on
one or more-exempt functions, in the
absence of other relevant factors it
will be considered to have met the or-
ganizational test. (The term “articles
of association” means the organiza.
tion’s corporate charter, trust instru.
ments, .articles of association or other
instrument by which it is created.)

(2) Operated. An organization will be
treated as being operated for the pur-
pose of carrying on one or more of the
exempt functions of a homeowners.as-
sociation if it meets the provisions of
§§ 1.528-5 and 1.528-6. ,

(b) Terms to be interpreted accord-
ing to common meaning and usage. As
used in section 528 and these regiila«
tions, the terms acquisition, construc«

tion, management, maintenance, and °

care are to be interpreted according to
their common meaning and usage. For
example, maintenance of association
property includes the painting and re-
pairing of such property as well as the
gardening and janitorial services asso-
ciated with its upkeep. Similarly, the
term “construction” of assoclation
property includes covenants or other
rules for preserving the architectural
and general appearance of the area.
The term also includes regulations re«
lating to the location, color and allow-
able building materials to be used in
all structures. (For the definition of
association property see § 1.528-3.)

§ 1.528-3 Association property.

(a) Property owned by the organiza-
tion. “Association property' includes
real and personal property owned by
the organization or owned as tenants
in common by the members of the or-
ganization. Such property must be
available for the common benefit of

all members of the organization and.

must be of a nature that tends to en-
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hance the beneficial enjoyment of the
private residences by their owners.
Among the types of property that or-
dinarily will be considered association
property are swimming pools and
tennis courts. On the other- hand,
- facilities or areas set aside for the use
of nonmembers, or in fact used pri-
marily by nonmembers, are.not associ-
ation property for the purposes of this
section. For example, property owned
_ by an organization for the purpose of
leasing it to groups consisting primar-
ily of nonmembers to be used as a
meéting-place or a retreat will not be
considered association property. '
(b) Property normally owned by a

© . governmental unil. “Association prop-

erty” also includes areas and facilities
traditionally recognized and accepted
as being of direct governmental con-
cern in the exercise of the powers and
duties entrusted to governments to
regulate community health, safety
and welfare. Such areas and facilities
would normally include roadways,
parklands, sidewalks, streetlights and
firehouses. Property described in this
paragraph’ will be considered associ-
ation property regardless of whether
it is owned by the orgamzahon itself,
by its members as tenants in common
or by a governmental unit and used

for the benefit of the residents of such’

unit including the members ‘of the or-
ganization. .

{(¢) Privately owned properly. “Asso-
ciation property” may also include
property owned privately by members
of the organization. However, to be so
iacluded the condition of such proper-

-ty must affect the overall appearance
and. structure of the residential units
which make up the organization. Such
property may include the exterior
walls and roofs of privately owned
residences as well- as the lawn and

_shrubbery on privately owned land
and any other privately owned proper-
ty the appearance of which may di-
rectly affect the appearance of the
entire organization. However, private-
1y- owned property will not be consid-
ered association property unless—

(1) There is.a covenant relating to
exterior appearance that applies on
the same basis to all such property;

(2) There is a pro rata mandatory as-
.sessment (at least once a year) on all

members of the association for main-—

taining such property; and . |

(3) Membership in the organization
is a condition of ownership of such
property.

- §1.528-4 Substantxally test.

(2) In general In order for an orga-

: nization to be considered a condomin-
" ijum management association or a resi-
dential real estate management associ-
ation (and therefore in order for it to
.be - considered a homeowners associ-
ation), -substantially all of its units,
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lots or buildings must be used by indi-
viduals for residences. For the pur-
poses of applying paragraph (b) or (¢)
of this section, an organization which
has attributes of both a condominium
management association and a resi-
dential real estate management associ-
ation shall be considered that associ-
ation which, based on all the {facts and
circumstances, it more closely resem-
bles. In addition, those paragraphs
shall be applied based on conditions
existing on the last day of the organi-
2ation’s taxable year.
(b) Condominium management asso-
« ciatjons. Substantially all of the units
of a condominium management associ-
ation will be considered as used by in-
dividuals for residences if at least 85%
of the total square footage of all units
within the project is used by individ-
uals for residential purposes. If a2 com-

pleted unit has never been occupied, it °

will nonetheless be considered as used
for residential purposes if, based on all
the facts and circumstances, it appears
to have been constructed for use as a
residence. Similarly, a unit which is
not occupied but which has been in
the past will be considered as used for
residential purposes if, based on all
the facts and circumstances, it appears
that it was constructed for use as a
residence, and the last individual to
occupy it did In fact use it as a resi-
dence. Units which are used for pur-
poses auxiliary to residential use (such
-as laundry areas, storage rooms and
areas used by maintenance personnel)
shall be considered used for residential
purposes. *

(¢) Residential real estale manage-
ment associalions. Substantially all of
the lots or buildings of a residential
real estate management assocliation
(including unimproved lots) will be
considered as used by Individuals as
residences if at least 85% of the lots
are zoned for residential purposes.
Lots shall be treated as zoned for resi-
dential purposes even if under such
zoning lots may be used for parking
spaces, swimming pools, tennis courts,
schools, fire stations, libraries,
churches and other similar purposes
which are auxiliary to residential use.
However, commercial shopping areas
(and their auxiliary parking areas) are
not lots 2oned for residential purposes.

(d) Exception. Notwithstanding any
other provision of this section, a unit,

~.or building will not be considered used

_for residential purposes, if for more
than one-half the days in the associ-
ation's taxable year, such unit, or
building is occupied by a person or
series of persons, each of whom so oc-
cupies such unit, or building for less
than 30 days.

§1.528-5 Source of income test.

- An organization cannot qualify as a
homeowners assoclation under section

1987

528 for a taxable year unless 60 per-
cent or more of its gross income for
such taxable year is exempt funcfion
income as defined in § 1.528-9. The de-
termination of whether an organiza--
tion meets the provisions of this sec-
tion shall be made after the close of
the organization’s taxable year.

§1.528-6 Expenditure test.

(d) In general. An organization
cannot qualify as 2 homeowners asso-
clation under section 528 for a taxable
year unless 90 percent or more of its
expenditures for such taxable year are
qualifying expenditures as defined in
paragraphs (b) and (¢) of this section.
‘The determination of whether an or-
ganization meets the provisions of this
section shall be made after the close of
the organization’s taxable year. In-
vestments or transfers of funds to be
held to meet future costs shall not he
taken into account as expenditures.
For example, transfers to a sinking
fund account for the replacement of a
roof would not be considered an ex-
penditure for the purposes of this sec-
tion even if the roof is association
property. In addifion, excess assess-
ments which are either rebated to
members or applied against the mem-
bers’ following year’s assessments will
not be considered an expefiditure for
the purposes of this section.

(b) Qualifying expenditures. Quah-
{ying expenditures are expenditures
by an organization for the acquisition,
construction, management, mainte-

nance, and care of the organization’s .

association property. They include
both current operating and capital ex-
penditures on association property.
Qualifying expenditures include ex-
penditures on association property de-
spite the fact that such property may
produce income which is not exempt
function income. Thus expenditures
on a swimming pool are qualifying ex-
penditures despite the fact that fees
from guests of members using the pool
are not exempt function income.
Where expenditures by an organiza-
tion are used both for association
property as well as other property, an
allocation shall be made between the
two uses on a reasonable basis. Only
that portion of the expenditures
which is properly allocable to the ac-
qusition, construction, management,
maintenance or care of association
property, shall constltute qualifying
expenditures.

(¢) Examples of qualifying exrpendi-
tures. Qualifying expenditures may ur
clude expenditures for—

(1) Salaries of an association ma.n-
ager and secretary;

(2) Paving of streets;

(3) Street signs; .

(4) Security personnel; -

(5) Property tax assessed on associ-
ation property;
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(6) Upkeep of tennis courts; .

(7) Swimming pools;

(8) Recreation rooms and halls

(9) Replacement of common build-
ings, facxlltles, air conditioning, etc.;

(103 Improvement of private proper-
ty to the.extent it is association prop-
‘erty; and

(11) Real estate and personal proper-
ty taxes imposed on association prop-
erty by a State or local government.

’$1.528-7 Inurement.

An organization is not a homeownérs
association if any part of 1ts net earn-
ings inures (other than 4s a -direct
result of its engaging in one or more
exempt functions) to the benefit of
any private person. .Thus, to the

" extent that members receive a benefit

from the general maintenance, etc.”of
association property, this benefit gen--
erally would not constitute inurement.-
If an organization pays rebates from
amounts other than exempt function
income, such rebates will constitute in-

-urement. In general, in determining
whether an organization is in violation
of this section, the principles used in .
making similar determinations under
Section 501(c) will be apphed

§1.528-8 Election to be treated asa home-
owners association.

. (a) General rule” An orgamzatlon
_ wishing to be treated as a-homeowners
association under section 528 and this
section for a taxable year must elect to
- be so treated. Except as otherwise pro-
vided .n this section such “election
shall be:made by the filing of a prop-
* erly completed Form 1120-H (or such
other.form as the Secretary may pre-
scribe). A separate election must be-
made for each taxable year. .

(b) Tazable years ending 'after De-
cember 30, 1976. For taxable years -
ending  after December 30, 1976, the
election must be made not later than
the time, including ‘extensions, for
filing an income tax return for the
year in which the election is to apply.

(c) Taxable years ending before De-
cember 31, 1976, for which-a return.
was filed before January 31, 1977. For
taxable years ending before December
31, 1976, for which a return 'was filed
before January 31, 1977, the election
must be made not later than the time.
provided by law for filing a claim for
‘eredit or refund of overpayment of
taxés for the year in which the elec-
tion is to apply. Such an eléction shall
" be miade by filing an amended return
on Form 1120-H (or such othér form
as the Secretary may prescribe).

(d) Taxable years ending before De-
cember 31, 1976, for which a return
was not filed before January 31, 1977.-
For taxable years ending before De-
cember 31, 1976, for which a refurn
has not been filed before January.31,
1977. the election must be ‘made by

. PROPOSED - RULES

(insert date 6 months after the. date

this regulatlon is published as a Treas-
ury decision in the FEDERAL REGIS‘I'ER)
Instead of making such an.election in
Athe manner described in paragraph (a)
of this section, such an election may
be made by 'a statement attached to
‘the applicable income tax return or
amended return for the year in which
the election is made. The statement
should identify the election being

made, the period.for which it applies -

.and the taxpayers basis for making
the election.

. (e).Revocation of ea:empt status If
an organiza.tlon -is notified after the,
close of-a taxable year that its exemp'-
tion for such.taxable year under sec-
tion 501(a) is being revoked retroac-
tively, it may make a timely election
under section 528 for such taxable
year. Notwithstanding any other pro-
visions of this section, such an election
will be considered timely if it is made
within 6 months after the date of rev-
ocation. The preceding sentence shall
apply to revocations ‘made- after

[insert date these regulations are pub-~
lished in the FEDERAL REGISTER as a -

Treasury decision]. If the revocation
was made on or before finsert date
these regulations are published in the
JFEDERAL REGISTER as a Treasury deci-
‘sion]; the election will be consxdered
timely if it is made before the expira-
.tion of the period for filing a claim for
credit or refund for the taxable year
for which it is to apply.

() Effect of election—(1) Revocatzon
An election to be treated as an organi-

_zation described in section 528 is bind-

ing on the organization for the taxable
year and may not be revoked without
the consent of the Commissioner.

(2) - Ezxception. Notwithstanding
paragraph (£X(1) of this section, an
election under this section may be re-
voked prior to [insert 91st day after
these regulations are published in the
FEDERAL REGISTER as a Treasury deci-
sion]. Such a revocation shall be made

" by filing a statement with the director

of the Internal Revenue Service
Center with whom the return of the
organization for the year in which the

. revocation is to apply was’ filed. The

statement shall include the followmg
information.

(i) The name of the organization

(ii)- The fact that it is revoking an
election made under section 528.

"(iii) The taxable year for which the
revocation is to apply. l

§1.528-9 Exempt function income.
(a) General rule. For the purposes of

-section 528 exempt function income

consists solely of income which is at-
tributable to membershlp dues, fees,
or assessments of owners of residential

. units or residential lots. It is not neces-

sary that the source of income be la-
‘beled as membership dues, fees, or, as-

sessments. What is important is that
such income be derlved from owners of
residential- units.or residential lots in
their capacxty as owner-members
rather than in some other. capacity
such as customers for services. Gener-.
ally, for the membership dues, fees, or
assessments with respect to a residen-
tial unit or lot to be exempt function

.income, the unit must be used for (or
‘the unit or lot must be expected to be

used) for residential purposes, Howev.

_er, dues, fees, or assessments pald to

an organization by a developer with
respect to unfinished or finished but
unsold.units or lots shall be exempt

function income even though the de-:

veloper does not use the units ot lots,
If an assessment is more in the nature
of a fee for the provision of services in

the course of a trade or business than

a fee for a common activity undertak-
en by a collective group of owners for
the purpose of enhancing or maintain.
ing the value of their residences, the
assessment will not be consldered
exempt function income to the organi-
zation. Furthermore, income attributa.
ble to dues, fees, or assessments will
not be considered exempt function
income unless each member’s liability
for payment arises solely from mbme.

‘bership in the association. Dues, fees,

or assessments that are based on the
extenf, if any, to. which a member
avails him or herself of a facility or

‘facilities are not exempt function

income. For the purposes of section
528, dues, fees, or assessments which
are based on the assessed value or size
of property will be considered as aris.
ing solely as a result of membership in
the organization. Regardless of the or-
ganization’s method of accounting,
excess assessments during a taxable
year which are either rebated to the
members or applied to their future as-
sessments are not considered gross
income and therefore will not be con-
sidered exempt. function income for
such taxable year. Similarly, nssess.
ments for capital improvements which
are not treated as income but rather
as capital contributions are not
exempt function income.

(b} Examples of exempt funclion
income. Assessments which are consid-

ered more in"the nature of a fee for

‘common activity than for the provid-
ing of services and which will there-
fore generally be considered exempt
function income include assessments
made for the purpose of— .

(1) Paying the principal and {nterest
on debts incurred for the acquisition
of association property;

(2) Paying real estate taxes on asso-
ciation property;

(3) Maintaining associa.tlon proper~
ty,

4) Removing snow from publlc
areas; and

£5) Removing trash.

N
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(¢) Examples of receipts which are "

not exempt function income. Exempt
function income does not include—

(1) Amounts which are not inclugi-
ble in the organization’s gross income
other than by reason of section 528
(for example, tax-exempt interest);

(2) -Amounts received from persons
who. are not members of the associ-
ation;

(3) Amounts received from members
for special use of  the organization's

facilities, the use of which is not avail-

able to all members as a result of
having paid the' dues, fees or assess-
ments required to be paid by all mem-
bers;

(4) Interest earned on amounts set
aside in a sinking fund;

(5) Amounts.received for work done
on privately owned property which is
not association property; or

(6) -‘Amounts received from members .

in return for their transportation to or
from shopping areas, work location,
ete. . .
(d) Special Rule. Notwithstanding
paragraphs (2) and (c)3) of this sec-
tion, amounts received from members
for special use of an association's facil-
ities will be considered exempt. func-
tion income if—

(1) The amounts paid by the mem-~
bers are not paid more than one in any
12 month period; and .

(2)- The privilege obtained from’ the
payment of such amounts lasts for the
entire 12 month period or portion
thereof in which the facility is com-
monly in use. .

Thus, amounts received as the result
of payments by members of a yearly
fee for use of tennis courts or a swim-
ming pool shall be considered exempt
function income. However, amounts
received for the use of a building for
an evening, weekend, week, etc. shall
not be considered exempt function
income.

§1528—10 Special rules for computation
of homeowners association. taxable
income and tax.

(2) In general Homeowners associ-
ation taxable income shall be- deter-
- mined according to the provisions of
section 528(d) and the rules set forth
in this section.

(b) Limilation on capital losses. 1If
for any taxable year a homeowners as-
sociation has a net capital loss, the
rules of sections 1211(a) and 1212(a)
shall apply.

(c) Allowable deductwns—(l) In gen-
eral. To be deductible in computing
the unrelated business taxable income
of- a homeowners association, ex-
penses, depreciation and similar items
must not only qualify as items of de-
- duction allowed by chapter 1 of the
Code but must also be directly con-
nected with the production of gross
income (excluding exempt function

~

. tion of gross

- PROPOSED RULES

income). To be “directly connected
with” the production of gross income
(excluding exempt function income),
an item of deduction must have both
proximate and primary relationship to
the production of such income and
have been incurred in the production
of such income. Items of deduction at-
tributable solely to items of gross
income (excluding exempt function

.income) are proximately and primarily

related to such income. Whether an
4tem of deduction is incurred in the
production of gross income (excluding
exempt function income) is deter-
mined on the basis of all the facts and
circumstances involved in each case.

(2) Dual use of facililies or person-
nel, Where facilities are used both for
exempt functions of the organization
and for the production of gross income
(excluding exempt function income),
expenses, depreciation and similar
items attributable to such {facilities
(for example, items of overhead) shall
be allocated between the two useson a
reasonable basis. Similarly where per-
sonnel are employed both for exempt
functions and for the production of
gross income (excluding exempt func-
tion income), expenses and similar
items attributable to such personnel
(for exemple, items of salary) shall be
sllocated between the two activities on
a reasonable basis. The portion of any
such item so allocat,ed to the produc-
income (excluding
exempt function income) is directly
connected with such income and shall
be allowable ‘as a deduction in comput-
ing homeowners association taxable
income to the extent that it qualifies
as an item of deduction allowed by
chapter 1 of the Code. Thus, for exam-
ple, assume that X, 2 homeowners as-
sociation, pays its manager a salary of
$10,000 a year and that it derives gross
income other than exempt function
income. If 10 percent of the manager's
time during the year is devoted to de-
riving X's gross income (other than
exempt function income), a deduction
of $1,000 (10 percent of $10,000) would
generally be allowable for purposes-of
computing X's homeowners associ-
ation taxable income.

(d) Investment credil. A homeowners
association’is not entitled to an invest-
ment credit.

(e) Cross reference. For the defini-
tion of exempt function income, see
§1.528-9.

§7.0 [Revoked]

Par. 2. Section 7.0 of this chapter
(26 CFR Part T), promulgated by
Treasury Decision 7459, is hereby re-

1989

voked to the extent it applies to elec-
tions under section 528.

JeroME KURTZ,
Commissioner of Internal Revenue.

[FR Do¢. 79-699 Filed 1-8-79; 8:45 am]

[1505-01-M]
DEPARTMENT OF THE INTERIOR

OHice of Surfece Mining Redamotion end
Enforcement

(30 CFR Chepter VII]

SURFACE COAL MINING AND RECL.AMATION
OPERATIONS PERMANENT REGULATORY
PROGRAM -

Correction

In FR Doc 79-660 appearing at page
1355 in the issue for Thursday, Janu-
ary 4, 1979, the FR doc line at the end
of the document should read as fol-
lows:

*[40 FR Doc. 79-660 Filed 1-3-79; 5:05 pm1~

[6560-01-M]

ENVIRONMENTAL PROTECTION
AGENCY

{40 CFR Part 52]

{FRL 1035-6) ~

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

New Mexice Air Quality Control Act

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: This action proposes a2p-
proval of various revisions of the New _
Mexico Air Quality Control Act. The
Act was submitted by the Governor as
a general update since the submitfal
on May 9, 1972. The revised act re-
flects the most recent law under the
State implements its air pollution
abatement program.

DATES: Interested persons are invited
to comment on this proposed rulemak-
ing. Comments must be received on or
before February 8, 1979, to be consid-
ered by EPA in making a final approv-
al/disapproval decision.

ADDRESSES: Written comments
should be submitted to the address

below: Environmental Protection
Agency, Region 6, Air Program
Branch,- 1201 Eilm Street, Dallas,

Texas 75270. Copies of the State’s sub-
mittal are available for inspection
during normal business hours at the
address above and at the following ad-
dress: Environmental Protection
Agency, Public Information Reference

s
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Unit, Room 2922, 401 M Street, SW.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION -

CONTACT: -
" Jerry * Stubberfield, Environmental

Protection Agency, Region 6, Air-

Program Branch, 1201 Elm Street,
Dallas, Texas 756270, (214-767~-2742).

SUPPLEMENTARY INFORMATION:
On November 6, 1975, after adequate
notice and public hearing, the Gover-

nor of New Mexico submitted the.

State’s Air Quality Control Act, as
amended since its submittal in 1972. A
detailed discussion of the various
amendments-is provided below.

* SECTION 12-14-2 DEFINITIONS

The definition of ‘“‘department” is
changed to include the administrative
agency of a mumc:pal coqnty, or joint

. air quality control board within an A.

class county

A defmltlon for "du'ector" is added
as follows “director’” means the ad-
ministrative head of the department.

The amendments to Section 12-14-2‘

are considered approvable.

SECTION 12-14-6 ADOPTION OF
REGULATIONS NOTICE AND-HEARING .

In the currently approved Act, hear-
. ings on regulations of statewide appli-
cation are required to be held in Santa
Fe. The revised Section 12-14-6 states
that hearings ‘on regulations of
- statewide application may also be held
in any area of the State substantially
affected by such regulations. In addi-
tion, the revised section specifically re-
quires that hearings on non-statewide
regulations be ‘held in any area sub-
stantially affected. Revised Section
12-14-6 is considered approvable. -

SECTION 12-14-7 PERMITS

" A new Subsection M is added to Sec-
tion 12-14-7.. The new subsection re-
quires new or modified sources to
obtain permits. from thé municipal,
county, or joint air quality control
board if the new or modified source is
located within the jurisdiction of the
board, and if the board has adopted a
permit regulation. Subsection M is
consxdered approvable.

' SECTION 12-14-8 VARIANCES
The Air Quality Control ‘Act, in Sec-

tion 12-14-8, provides the Envnron—-

mental Improvement Board w1th very
broad powers for granting variances
from requirements of the Act or the
Board's regulatlons The Board may
grant a variance from a requirement
.when it “will result in an arbitrary and
unreasonable taking of pererty or
will impose an undue economic burden
upon any lawful business, occupation

or acttvxty" if “the granting of the

variance will not result in-a condition

PROPOSED RULES .
injurious to health or safety.” In most
sifyiations, the Board may grant vari-
ance for statutorily unlimited penods
of time.

As a general rule, EPA may approve

State variance procedures as a part of

the SIP. However, for variances which |

extend beyond the attainment date, a
demonstration -must be provided
which shows that such variance will
not cause or contribute to a violation
of standards. All variances, in accord-
ance with 40 CFR-51.34, must be sub-
mitted to EPA for approval as a revi-
sion to the SIP. Approval of Section
12-14-8 by EPA does not imply that
the State is relieved of this require-
ment.

.

SecTION 12-14-10 CONFIDENTIAL INFOR-
MATION-LIMITATIONS ON REGULAleONS

On September 26, 1974 (40 FR
34537), EPA disapproved as a part of
the SIP, Section 12-14-10 of the New
Mexico Act, since it could, in some cir-
cumstances, prohibit the disclosure of

emission data to the public. This defi- -
ciency has not been corrected. There-

fore, Section-12-14-10 remains dlsap-
proved. ‘

This notice of proposed rulemakmg
is issued under the authority of Sec-
tion 110¢a) of the Clean Air Act) as
amended, 42 U.S.C. 7410-(a). ° .

Dated: December 6, 1978.

~ EarL N. KARI
Actmg Regional Administrator.

It is proposed to amend Part 52 of
Chapter I, Title 40 of the Code of Fed-
“eral Regulatxons as follows:

Subpar! GG—New Mexleo

1. In §52_.1620, paragraph (c) is re-
vised to read-as follows:

. §52.1620 Identification of plan.

. ‘ * ' t.v ®

(c) The Plan revisions listed below
were submitted.on the dates specified.

(1) The- Environmental Improve-
ment Agency submitted revisions of
Air Quality Control Regulations, 506,
607, 604, 605, 606, 651, and 652 (adopt-
ed by the Board on January 10, 1972}
on March 7, 1972., -

(2) Additions of . Sections 12-14-1
through 12-14-13 of the State’s Air
Quality Control Act, and Regulations
504, 602, and 603 were submitted by
the Governor on May 9,.1972.

-

(3) Revisions of Regulations 702, .

703, 704, and 705, as adopted by the
Board on July 29, 1972, and revisions

© of Sections IV, V, VII, and VIII, were

submitted by the Environmental Im-
provement Agency on July 31, 1972, . .

(4) State Attorney General's opinion -

on legal authority and confidentiality
of source data was submitted on Sep-

. tember 4, 1972. (Non-regulatory)

(5) Revisions of the New Source
Review and Source Surveillance secc-
tions of the New Mexico Implementa-

-tion Plan were submitted by the Envi.

ronmental Improvement Agency on
January 3, 1973. (Non-regulatory)

(6) Clarification of the State permit
and source surveillance regulations
was submitted by the Environmental
Improvement Agency on January 18,
1973. (Non-regulatory)

(1 Regulation 705, Compliance
Schedules, was submitted by the Gov-
ernor on February 12, 1974.

(8) Revisions to Regulation 602, Coal
Burning_ Equipment—Sulfur Dioxide,
as adopted by the New Mexico Envi-
ronmental Improvement Board on De-
cember 13, 1974, were submitted by
the Governor on October 3, 1975 (see
§52.1624). )

(9) Revisions to Regulation 100,
Definitions, Regulation 705, Schedules
of Compliance, and a new Regulation
706, Air Quality Maintenance Areas, -
were submitted by the Goveérnor on
November 6, 1975 (see § 52.1633).

(10) Revisions to sections 12-14-2,
12-14-6, and 12-14-7 of the New
Mexico Air Quality Control Act were

" submitted by the Governor on Novem-

ber 6, 1975.

(11) Regulation 506, Non-ferrous
Smelters—Particulate Matter, which
was amended by the State on Decem-
ber 10, 1976, was submitted by the
Governor on March 11, 1977 (scé
§52.1625).

{FR Doc. 79-665 Filed 1-8-79; 8:45 am]’

[6560-01-M]
{40 CFR Part 52]

{FRL 1035-5} '

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Proposed Approval of Chapter 7: Air Quality
Surveillance—Oklahoma SIP

AGENCY: Environmental Protectlon‘
Agency (EPA).. G oo

ACTION: Propos_ed‘rule.

SUMMARY: This action proposes ap-
proval of Chapter 7! Air Quality Sur-
veillance, of the Oklahoma State Im-
plementation Plan (SIP). The revision
to Chapter 7. was submitted by the
Governor as a general update of Okla-
homa’s air quality surveillance net-

. work for each applicable pollutant.
“This revision reflects the latest infor-

mation on the number of monitoring
sites, their location, and their intend-
ed purpose. )

DATES: Comments on this proposed"
rulemaking by Interested persons must,
be received on or before February 8, '
1979, in order to be considered by EPA
in making a final approval/disapprov-
al decision.
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ADDRESSES: Comments on this pro-

posed rulemaking should be submitted
to the address below. Environmental
Protection Agency, Region 6, Air Pro-
gram Branch, 1201 Elm Street, Dallas,
Texas 75270. Copies of the State's sub-
mittal are available for inspection
during normal business hours at the
address above and at the following ad-
dress: Environmental  Protection
Agency, Public Information Reference
Unit, Room 2922, 401 M Street SW.,
‘Washington, D.C. 20460.

FOR FURTHER INFORM.ATION
CONTACT:

Jerry Stubberfield, Environmental
Protection Agency, Region 6, Air
Program Branch, Dallas, Texas
75270, (214~767-2742).

- SUPPLEMENTARY INFORMATION: |

A revision to Chapter 7, Air Quality*
Surveillance, after adequate notice
and public hearing, was submitted by
the Governor of Oklahoma on July 19,
1978. The revised Chapter 7 is a gener-
al update of Oklahoma’s air quality
suryveillance network for particulate
matter, sulfur dioxide, and photoche-
mical oxidants.

NUMBER OF Monrrons REQUIRED

Appendix -1 of Chapter 7 lists the
minimum number ‘of monitors re-
quired by 40 CFR 51.17 for each pol-
lutant and the monitors currently
operational in the network. These re-
quirements are met or exceeded for
each applicable pollutant. Particulate
monitoring requirements (hi-vols)
were prorated for the Fort Smith and
Texarkana-Tyler-Shreveport Inter-

- state .Air Qualxty Control Regions

(AQCRs).
-7 MINIMUM REQUIREMENTS

Appendxx K-4 lists the sites in each
AQCR and the purpose. Sites for use
‘during emergency episode penods are
required for Priority I and.-II-AQCRs.
At least one site in each AQCR is re-
quired to be in a location of estimated
maximum pollutant concentration.
The basis for the design of the surveil-
lance network'is provided in the narra-
tive of Chapter 17, pages 1-3. The loca-
tion of sampler sites in UTM coordi-
nates is provided in Appendix K-4.

“Sampling schedules and methods of

sampling are also provided in Appen-
dix K-4, The procedures for data han-

* dling and analysis are summarized in

the narrative, pages 3 and 4. Proposed
additional sites are listed in Appendix
K-2, dand proposed start dates are
shown in Appendix K—4.

CURRENT ACTION

This action proposes approval of the
revision to Chapter.7 as submitted by
the Governor, on July 19, 1978.

PROPOSED RULES

This notice of proposed rulemaking

. is Issued under the authority of Sec-

tion 110(a) of the Clean Alr Act, as
amended, 42 U.S.C. 7410-(a).

Dated: December 11, 1978.

EarL N. KArR1,
Actmg Regional Administralor.

It is proposed to amend Part 52 of
Chapter I, Title 40 of the Code of Fed-
eral Regulations as follows:

Subpart LL—Oklchoma
In §52.1920, paragraph (c) is amend-

~ ed by adding a new paragmph (13) as

follows:
§52.1920 Identification of plan,

* L g L] L] ]

(c) L B N

(13) A general update of Chapter 7,
Air Quality Surveillance, was submit-
ted by the Governor on July 19, 1978
(non-regulatory).

[FR Doc. 79-666 Filed 1-8-79; 8:45 pm)

[6560-01-]

{40 CFR Part 162]
[(FRL 1004-2; OPP-300178]

PESTICIDE USE RESTRICTIONS

AGENCY: Environmental Protection
Agency, Office of Pesticide Programs.

ACTION: Proposed rule.

SUMMARY: This proposed rule
amends 40 CFR 162.31 by adding uses
of additional active ingredients which
the Agency proposes to classify for re-
stricted use under the procedures of 40
CFR 162.30. This proposal was initiat-
ed by the Administrator. The purpose
of this notice is to solicit comments
from registrants, users, and other in-
terested parties on these proposed use
restrictions.

DATE: Comments must be received by
March 12, 1979 .

ADDRESS COMMENTS TO: Federal
Register Section, Program Support Di.
vision (TS-757), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M Street, S.W., Washing-
ton, D.C. 20460. Comments should be
filed in triplicate if possible and bear
the identifying notation “OPP-
30017B." All written comments will be
available for public inspection from
8:30 a.m. to 4 p.m.,, Monday through
Fnday. '

FOR FURTHER INFORMATION
CONTACT:- .

- Walter Waldrop (TS-770), Office of
Pesticide Programs, Environmental
Protection Agency, Room E507, 401 -

1991

M Street, S.W., Washington, DC.
20460, (202-755—7014).

SUPPLEMENTARY INFORMATION:
On September, 1, 1977, the Agency
published final regulations establish-
ing optional procedures for the classi-
fication of pesticide uses by regula-
tion. At the same time, the Agency
also published three related docu-
ments. One document proposed regu-
lations establishing procedures for reg-
istrants to follow after a use is classi-

fied by regulation for restricted use.

The second document was a proposed
rule listing certain uses of 23 active in-
gredients to be classified by regulation
for restricted use. The third document
was an advance notice of proposed
rulemaking listing 38 additional active
ingredients the Agency planned to
consider. for purposes of classification
by regulation in the imimediate future.
All four documents were published as
a separate part in the Feperatl REcGIs-
TER of September 1, 1977 (42 FR 44170,
No. 170, Part IV). -

On February 9, 1978 (43 FR 5782),
the Agency published final regulations
establishing procedures to be followed
by registrants after a pesticide use is
classified by regulation for restricted
use and a {inal regulation classifying
the uses of 23 active ingredients for re-
stricted use. .

This proposed rule lists uses of 14 of
the 38 active ingredients identified in
the September 1, 1977 advance notice
of proposed rulemaking that the
Agency now proposes to classify for re-
stricted use pursuant to the optional
procedures of 40 CFR 162.30 and to
limit to use by or under the direct su-
pervision of a certified applicator.

“The optional procedures for classifi-
cation of pesticide uses by regulation
(40 CFR 162.30) provide that a use
shall be classified for restricted use if
the Administrator determines that the
incremental risks of unrestricted use
outwelgh the incremental benefits of
unrestricted use. In making this deter-
mination, the -regulations direct the
Administrator to apply the criteria for
classification specified in 40 CFR
162.11¢c) (1), €2), and (4). Those crite-
ria, which were previously promulgat-
ed through rulemaking as part of the
Agency's Registration, Reregistration
and Classification Procedures (40 CFR
Part 162; 40 FR 28242, July 3, 1975),
establish both numerical and categori-
cal standards for assessing the poten-
tial hazards of a pesticide in terms of
its acute dermal, oral and inhalation
toxicity; in terms of its subacute,
chronic or delayed toxic effects on
man or other nontarget organisims; or
based upon such other evidence as
human epidemiologic data, use histo-
ry, accident data or monitoring data.

The Agency’s toxicologists and envi-
ronmental specialists examined availa-
ble field and laboratory data relating
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to the acute toxicity of each of the
active ingredients and formulations
subject to this proposal to determine
whether they met the criteria for gen-
eral use classification as specified in
§162.11. If they did not; the Agency
" proceeded, in ‘accordance with
§162.11(c)(3), to review sample label
and labeling in order to assess its ade-

quacy to prevent unreascnable adverse .
effects on man or the environment.

" without further regulatory restrictions
(including classification for restricted
use). If the label and labeling failed to
meet the criteria for adequacy, the
Agency concluded that a significant
risk was associated with the use of the
pesticide at issue and that it was a can-
didate for classification for rest;ncbed
use. -~ -

Pinally, the Agency de,termmed
whether or not that identified risk of
use would be reduced by classification
for restricted use and limitation to use

by or under the- direct supervision of .

certified apphcators If so, it further
determined ‘whether or not the bene-
fits of use would also be reduced by
such a restriction. The incremental re-
ductions were then compared, and if
the incremental risks of' unrestricted

use (i.e., those over and above the risks-

. of restricted use) were determined to
‘ outweigh the incremental benefits
from unrestricted use (i.e., those over
and above the benefits of restricted
. use), the use was proposed to be classi-
* fied for restricted use.

For each formulation and use pat--

tern of each active ingredient covered

by the proposed rule, the Agency has

identified the classification criteria of
§162.11(c) which were exceeded so as
to require classification for restricted
use. The Agency has also, for each
active ingredient, compiled a file ‘con-
taining the toxicological and environ-,

mental reviews of data, the reviews of -

label and labeling adequacy, and' the
incremental risk/benefit analyses
which support the proposed classifica-
tion decisions. These files are available
for public inspection from 8:30 a.m. to
4 p.m., Monday through Friday; inter-
ested persons should contact Walter
. Waldrop at the above address and tele-
phone number to arrange and coordi-
nate such inspections.

‘It is important to note that this reg-
ulation only classification uses for re-

* stricted use. If a use is not classified

for restricted use by this regulation, it
does not mean that it is classified for
general use under Section 3 of the
Federal Insecticide, Fungicide and Ro-
denticide Act, as amended (FIFRA); it
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merely means that that use has not

yet been classified for either general

use or restricted use. The Agency is
not classifying uses for gieneral use by
regulation primarily because such a
decision requires an evaluation of
chronie data. Review of chronic data
has not been a part of classification by
regulation since much of that data has
yet to be generated and.submitted to
the Agency. 5

REGULATORY ANALYSIS: The En-
vironmental Protection Agency has de-

termined that this document does not ~

contain a major proposal requiring
preparation of a regulatory analysis
under Executive Order 12044.

~-EVALUATION PLAN: Section 2(dX8)
of Executive Order 12044 requires that
each new significant regulation have a
plan for evaluating its effectiveness.
All restricted. use classification deci-
sions promulgated 'under final rule-
making will be reviewed by the Agency
at the time of reregistration.

STATUTORY REVIEW: The U.S. De-
partment of Agriculture has reviewed
the proposed regulations in accord-
ance with Section 25(a) of the Federal
Insecticide, Fungicide, and Rodenti-
cide Act (FIFRA) and concurs with its
publication in the FEDERAL REGISTER.
The FIFRA Scientific Advisory Panel
reviewed the proposed regulations in

accordance with Section 25(d) of

FIFRA. The majority of the panel in-
dicated that it believed the regulations
are inconsistent in that they utilize
criteria that distinguish between use
situations, e.g., domestic versus nondo-
mestic uses.

In response, the Agency notes that it

ria found in ‘40 CFR §162.11 that es-
tablish different toxicity threshold
levels for domestic and nondomestic
uses. The Agency believes that this
distinction in the Section 3 regulations
is valid since the Agency must recog-
nize and differentiate between the

hazards associated with pesticide use .

in a domestic environment versus a
nondomestic environment. The
Agency believes that there must be a
much larger-margin' of safety when
pesticides are used in a domesti¢c use
situation since there is a greater
chance of .exposure to children and
pets. A more detailed discussion of this

philosophy is found in the preamble to -

the Section 3 regulations (July 3, 1975,
40 FR 28243). - .

The Panel agreed with the Agency s
decision to withdraw most proppsed
classifications for granular formula-

v ~

tions so that such products can be sub-
mitted as a unit. It also agreed with all
of the Agency’s recommendations for
restriction but again noted what it
considers “lack of consistency in use of

“triggers with several formulations.”

The Panel deferred action on all rec-
ommendations for unclassified status
“pending receipt of detailed informa-
tion on use patterns and basic data es.
sential for proper characterization of
hazards to health and the environ-
ment.” -

The agency will provide the Panel
with information used to reach a deci-
sion to leave a particular formulation
unclassified. However, as noted previ-
ously in the Supplementary Informa-
tion. Section if a'use is not classified.
for restricted use by this regulation, it
does not mean that it is thereby classl. .
fied for general use under Section 3 of

- FIFRA; it merely means that the use

has not yet been classified for either
general use or restricted use and re-
mains unclassified. Uses which are left
unclassified will be further prioritized
on the basis of potential hazard and
will be classified in the future for
either general or restricted use.

The Panel also recommended that a
special review be held to discuss all as-
pects of the classification program

.with the primary thrust of the review

- bases classification decisions on crite- .

aimed at development of a possible
better approach to classification.

In May, the Deputy Assistant Ad-
ministrator for Pesticide Programs
met with.the panel at a public meeting
held at the University of Miami Medi-
cal School, Miami, Florida. The gen-
esis of the Section 3 Regulations was
discussed with special emphasis on
how the use classification criteria in 40
CFR 162.11 were established. The
Panel agreed that the Agency should
continue with the classification “pro-
gram as it is now constituted with the
understanding that when any review
of the Section 3 regulations is under-
taken, the classification criteria will be
included. The Panel will have an op-
portunity to comment on any warrant-
ed changes as a result of this review.

The Scientific. Advisory Panel
{){elport is published in its entirety

elow.

STATUTORY AUTHORITY: Secctions 3
and 25(a) of the Federal Insecticide,
Fungicide and Rodenticide Act, as
amended (7 U.S.C. 136 et seq.).

Dated: January 2, 1979.

Dougras M. CoSTLE,
Administrator.

It is proposed that 40 CFR 162.31 be
amended by adding the following; )
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$162.31 Pesticide Use Classification

[The following uses of pesticide products containing the actl\e {ngredients speclfied below have been classified for rcnd:ted use and are limited to use by or under
the direct supervision of a certified applicator]

-~

Active Ingredient Formulation . Use Pattern Classification Criterfa Influencing -
o o Restriction
Carbofuran . All concentrate suspensions and All uses Restricted ! Acute inhalation toxicity
- . wettable powders 405 and greater.
.- . All granular formulations Rice Restricted Effects on aquatic organisms
AN granilar and fertilizer formulations All uses except rice Under evaluation
Chlorfemmphos_...._._.. All concentrate solutions or All uses (domesticand non-  Restricted Acute dermal toxicity
emulsifiable concentrates 21% and domestie).
- greater,
Clonitralid emeeene. All wWettable powders 78% and greater... All uses Restricted Acute inhalation toxicity
. All granulars and wettable powders...... Molluscide uses Restricted Effects on aquatic organisms
Pressurized sprays 0.55% and less........... Hospltal antisepties Unclassified
Dioxathion... oo All cOncentrate solutions or All uses . Restricted. Acute dermal toxicity
emulsifiable concentrates greater il
than 30%.
Concentrate solutions or emulsifiable  Livestock and Agricultural Unelassified. -
- concentrates® 30% and Iéss and uses (non-domestic uses
wettable powders 25 &nd less. only).
- All solutions® 3% and greater® {c uses. Restricted Acute dermal toxicity
- 2.5% solution® with toxaphene and An uses Under evaluation
mnlathion. .
rIENH G TR, A1l emulsifiable concentrates 65% and ~ All uses Restricted Acute dermal toxicity
greater, all emulsifiable concentrates Acute inhalation toxicity

- - and concentrate solutions 215 and .
greater with fensulfothion 43% and .
greater, all emulsifiable concentrates

. 32¢% and greater in combination with

o 329 fensuifothion and greater.

Non-aqueous solution 95% and greater.. Commercial seed treatment.... Restricted Acute dermal toxicity
Granular formulations 10% and Indoor uses (greent )} Restricted Acute inhalation toxicity
greater.
- All granular and fertilizer formulations All uses except indoor ‘Under evaluation
Jincluding cartridge injection., greenhouses.
Endosulfan ........cu...... All emulsifiable concentrates wettable Aerial appljcations Restricted Etffects on 2quatic organisms-
. powders and dusts.
- Nondomestic outdoor Restricted Residue effects on mammalian
spplications to: orchards, specles
t. citrus, nut crops, )
N ornaments, corn, cotton, .
pineapples, grapes,
~ blueberries, alfalfa 2.0 lbs.l
: . acre and greater,
All other uses Unelassified. .
- Emulsifiable concentrates 339 and All uses Restricted Acute dermal toxieity
- greater. - . -
. All formulations ‘Watercress Restricted Effects on aquztic organisos
Emulsifiable concentrates 21 and Indoor use (non-domestic)...... Restricted Acute dermal toxicity
- - greater, pressurized sprays 10 and .
greater, and.smoke fumigants 15"
- and greater.
Antifouling paint 26¢ and 1ess...euny. Wooden boat surfaces...... Unclassified R
. All formulations greater than 5% Domestic use Restricted Acute dermat toxicity
' endosulfan.
(All formulations containing 5% or less D c use Unclassified
- -endosuifan. = - "
- R 3% granular. Sugarcane Under evaluation
2% granular. All uses Under evaluation
Ethoprop........._............... Emulsifxable concentrates 40°% and All uses Restricted Acute dermal toxicity
. - greater. .
; Al granular and fertilizer formulations All uses Under evaluation N
Fenamiphos Emulsifiable concentrates 35% and All uses Restricted Acute derreal toxisity
-, greater.
i Granular granular formulations...e... All uses. Underevaluation
Fexmlfothion_..‘_........_.... Concentrate solutions 635; and greater, All uses Restricted. Acute dermal toxicity :
M 2ll emulsifiable concentrates and . Acute inkalation roxicity
-concentrate solutions 43 and
. greater with disulfoton 21‘3’, and
N greater, all emulsifizble concentrates -
3252 and greater in combination with
disulfoton 32% and greater.
Granular formulations 109 and Indoor uses (greent ) Restricted Acute inhalation toxicity
greater.
T An granular and fertilizer formulations All uses except Indoor Under evaluation -
) greenhouses,
Fonofos, " Emuisifiable concentrates 41% 2nd All uses Restricted Acuted 1 toxicity
greater. :
- Emulsifiable concentrates 12.6% and ~ Tob Uneclassifled ~
- . T less with pebulate 50.3°; and less.
All granular and fertilizer formulations Al uses Under evaluaton.
Monoctrotophos.....eece.... Liquid formulations 19 and greater... Alluses Restricted Residue effects on avian spe-
' cies
Residue effects on mammalian
. specles
Liquid formulations 55%; and greater... All uses Restrizted Acute dermal toxicity
A . Residue effects on avian spe-
.- . cles
i Restdue effects on mammalfan
. species
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§162.31 Pesticide Use Classification—Continued
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the direct supervision of a certified applicator]

_[The following uses of pesticlde products containing the active ingredients specified below have been classified for restricted use and are limited to use by or under

Active Ingredient Formilation

I3

’

Use Pattern '

Classification .

Criteria Influencing
Restriction

PhoOrate.mumnnsienscas Liquid formulations 65% and greater..... All uses L

\ . N

;m granular formulations

All granular and fertilizer formulations All uses except Iice .ucisies

Phosacetim cvinisseesnses Balts 0.1% and greater

Restricted

Acute dermal toxicity

B

Rice Restricted

Resldue effects on avlan spee
cles (applles to follar appli<
catlons only)

Residue effects on mammalian
spectes (applies to follar ap:
plications only)” '

Effects on aquatic organisms

-

All uses . Restricted

Under evallation wasis P

Hazard to non-target species

Phosphamidon....... rssnes .. Liquid formulations 75% and greater ...

Dust formulations 1.5% and greater ......

Restricted

. Residue effects on mammalian
+ specles
Residue effects on avian spes
cles
Acute dermal toxicity

All uses

All uses Restricted

. Resldue effects on mammalfan

specles

Residue effects on avinn spe.
cles

Residue effects on avian spe«

-

cles
Residue effects on mammalian
specles .

*Percentages gh en are the total of dioxathlon plus related compounds

s
,

[FR Doc. 79-667 Filed 1-8-79; 8:45 am1}

[4110-02-M]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education ]

[45 CFR Part 162]

BASIC SKILLS AND EDUCATIONAL :
PROFICIENCY PROGRAMS

. Availability of Draft Proposed Regulations
AGENCY: Office of Education, HEW.

ACTION: General Notice of availabil-
ity of preliminary draft proposed regu-
lations.

SUMMARY: Notice is given that a‘n
initfal draft of proposed regulations to
implement programs regarding basic
skills and educational proficiency
(Title II and Payt B of Title IX of the
Elementary and Secondary Education
Act, as amended by Public Law 95-561)
is now available to the public for
review, Title II and Part B of Title IX
establish several programs of financial
assistance’ relating to improving basic
skills programs ‘and to developing and
improving = educational proficiency
standards and achievement’ testing.
The proposed regulations are sched-
uled to be published in March, 1979. A-
public comment period will'follow.

ADDRESS: Copies of these draft regu-
lations may be obtained by writing to:
Mr. Thomas Keyes, Right.to Read
Office, U:S. Office of Education, 400
Maryland Avenue, S.W. Donohoe
Building—(Room 1150), Wa.shington,
D.C. 20202, -

“descriptions:

- FOR FURTHER. INFORMATION

CONTACT:

Mr. Thomas Keygs—Teiéphone (202)
245-2710.

(Catalog of Federal Domestic Assistance No.
——, Basic Skills and Educational Proficien-
cy Program ) . -

Dated: Janua.ry4 1979,

‘ERNEST L. BOYER,
U.S. Commissioner of\Education.
[FR Doc. 79-811 Filed 1-8-79; 8:45 am]

[7 035—01-M]
INTERSTATE COMMERCE
COMMISSION ’
[49 CFR Ch.X] y
[No, MC-C-10251]

INTERPRETATION OF COMMODITY
DESCRIPTIONS

Motor Vehicle Pescriptions
JANUARY 3, 1979.

. AGENCY: Ihterstate Commerce Com-

mission.

ACTION: Notice of Proposed Com»
modity Interpretation. ,

SUMMARY: The purpose of thls pro-
ceeding is (1) to review the commodity
“automobiles”, “motor
homes”, and other motor véhicle de-
scriptions used in motor carrier certifi-
cates, such as “van conversions”, “min-
ibuses”, “campers”, “camper coaches”,
and “portable shelters”, and (2) to de-
termine (a) whether the public con-
venience and negessity requires the de-
velopment and use of some more sim-
plified commodity description and (b)

-~

. (Sub-No.

whether afxy existing certificates

. should be reissued with modified com-

modity descriptions.

DATES: Comments must be received
on or before February 23, 1979.

ADDRESSES: Send comments to:
Office of Proceedings, Interstate Com-
merce Commission, Washington, D.C.
20423. All written submissions will be
available for public inspection during
regular business hours at the same ad-
dress.

FOR® FURTHER
CONTACT:

Michael Erenberg, (202) 275-7202.

SUPPLEMENTARY INFORMATION!
A ‘‘van conversion” is°the result of al-
terations made to the . interior of a
standard van. Typical items added are
dinette seats convertible to beds, ‘o
table, a non-electric ice box, storage
cabinets, and interior lights. Unlike
more elaborate “motor homes,” they
do. not contain kitchens, bathrooms,
power converter electrical systems, or
the means for hooking up to exterior
electric and water supplies,

By order dated January 4, 1978, Ap-
pellate Division 1, in No. MC-109682
34), th‘teford Transport,
Inc., Extension-Van Conversions, con-

INFORMATION

.cluded that a ‘‘van conversion” was

simply a fancy automobile. Moreover,

it was determined that carriers pos-
sessing motor home authority were *
unauthorized to transport van conver«
sions. Prior to this decision, motor
home authority had been found to in-
clude van conversions, Today, the

“entire Commission has affirmed the

Appellate Division’s decision in the
thteford case.
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The change of policy announced in
-the Whiteford -decision raises a
number- of issues of general import
that will more properly be resolved in
a general policy proceeding rather
than in the application case itself. Ac-
cordingly, we are instituting this pro-
ceeding and seeking comments from
interested members of the public.

In reaching our decision in White-
SJord, it became apparent that the
problem posed by the commodity in-
terpretation is not limited.to van con-
versions alone, but that the numerous
commodity -descriptions used in. the
authorities granted to motor carriers
serving the motor vehicle industry
have raised '‘a nmumber of questions
which require resolution. Over the
years, the use of-a large number of in-
dividual commodity descriptions has
developed, and many of the descrip-
tions are highly restrictive. “Van con-
versions”, “minibuses”, “campers”,
“camper coaches”, and “portable shel-
ters™ are all descriptions used to iden-
tify vehicles or vehicle components
ranging between “automobiles” .and
“motor homes™. Because there are so

many commodity descriptions, and be-,

cause definitions of these terms are
imprecise, - carriers haye legitimate
questions regarding what their paricu-
lar authorities €ncompass and, there-
fore, what they are authorized to
transport. ’

This proceeding will involve a thor-

ough examination of these numerous
and somefimes confusing commodity
descriptions. The Commission hopes
to develop.more precise and concise
descriptions which will be utilized in
the future. In reviewing this area of
regulation, we will consider the type of
vehicle used to transport the commod-
ity and the method of transportation
employed as well as the nature of the
commodity itself. -

PROPOSED RULES

We anticipate that there will be
many questions at issue in this pro-
ceeding, including but not limited to
the following:

(1) Should the Commission continue:

to use numerous commodity descrip-
tions for this wide variety of products
Tather than one or a few comprehen-
sive commodity groupings?

(2) Should the Commisslon, instead,
establish one or a limited number of
relatively brbad commodity descrip-
tions for the transportation of motor
vehicles, and require that all future
applications be framed in these terms?
"(3) If the Commission decides to
frame future grants only in terms of
one or a few broad commodity descrip-.
tions, should it reissue outstanding
certificates and permits In modified
form upon the request of the holders?

(4) What impact would moving to
broad commodity categories have on
(a) the motor carriers serving this in-
dustry and (b) the_quality and quanti-
ty of transportation services available

to the shipping public? '
Dated: December §, 1978.

"By the Commission, Chairman
O'Neal, Vice Chairman Christian,
Commissioners. Brown,  Stafford,
Gresham, and Clapp. -

H. G. Hoxe, Jr.,
Secretary.

{FR Doc. 79-671 Filed 1-8-79; 8:45 am]

[7035-01-M]
[49 CFR Part 1201}
[Docket No. 369383

ALTERNATIVE METHODS OF ACCOUNTING
FOR RAILROAD TRACK STRUCTURES

Denial of Request to Extend Time for Commoent

AGENCY: Interstate Commerce Com-
mission.

1995

ACTION: Extension of time request
denied.

SUMMARY: The Commission denies a.
request for an extension of time to file
comments in the proceeding cancern-
ing alternative methods of accounting
for railroad track structures (43 FR
507117, October 31, 1978).

FOR FURTHER INFORMATION
CONTACT:

Bryan Brown, Jr., Chief, Section of
Accounting, 202-275-7T448.

The Association of American Rail-
roads (AAR) has requested.an exten-
slon of the due date for receiving
public comments in this proceeding.
They state that the extension is neces-
sary In order to obtain concurrence
and to Incorporate suggestions from
thelr member railroads in the AAR
comments.

We do not believe the AAR has pro-
vided sufficient reasons to justify an.
extension of time. The respanse pericd
in this proceeding was set at 60 days,
longer than the normal response
period, in order to ensure sufficient
time for comments. Moreover, an ex-
tension at this late date will cause an
undue Commission processing burden
and will prevent timely notice to other
respondents.

It is ordered:

The request for extension by the As-
socfation of American Railroads is
denied.

Decided December 28, 1978.

By the Commission, Chairman
O'Neal.

" Naxcy L. Wnsox,
Acting Secretary.

[FR Doc. 79-755 Filed 1-R-73~ 848 am1
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[6050-01-M] K
ACTION

SEMI-ANNUAL AGENDA OF SIGNIFICANT
REGULATIONS

AGENCY: ACTION.

ACTION: Semi-annual Agenda of Sig-
nificant Regulations.

SUMMARY: Section II. 4. of AC-
TION’s Response to Executive -Order
12044, Improving Government Regula-
tions (43 Fed. Reg. 52506 (1978)), pro-
vided that ACTION would publish
semi-annually an agenda of significant
regulations wunder development - or

review. This agenda should help the’

public become aware of the agency’s
review 'of existing regulations and de-
veloment of new regulations and allow
it to- more effectively contribute to
that review and development.

DATES: Comments on ‘regulations

scheduled for review or development
must be received before the target
dates included in the agenda. -

ADDRESSES: Send comments to the
program office initiating the review or
development of each regulation. The
mailing address for each initiating
office of ACTION is 806 Connecticut
Avenue, N.W., Washington, DC 20525.

. FOR FURTHER_ INFORMATION
CONTACT:

For further general information

about this agenda, contact: Randi J.
Greenwald,” Assistant General Coun-
sel, or Harry N. MacLean, Room M-
607, 806 Connecticut Avenue, N.W.,

Washington, DC 20525, 202-254-7974 .

and 254-3116. For more speclﬁc in-

formation about pa.rtlcula.r regula--

tions listed in the agenda, contact
the individual named in the agenda.

SUPPLEMENTARY INFORMATION:
Explanation of’ Informatlon on the
Agenda.

The agenda is divided by initiating
offices and sub-divided by existing reg-

ulations under review and hew regula--

tions under development. -

The agenda includes the following
information for each regulation:- a
brief description of the existing or pro-
posed regulation; the rieed .and/or
legal basis for the action being taken;
a target date for pubhcatxon of a draft
regulation in the FEDERAL REGISTER;
the name and telephone number of an

" agency official familiar with the regu-

lation.
The publicanon of this agenda does

‘not impose any binding obligation on

ACTION with respect to any specific
item on the agenda.

Issued in Wa.shmgton, DC on Janu-
ary 8th, 1979.

. SaM BROWN,

Director, ACTION.
ACTIOR SENI-ANNUAL AGENDA OF SIGRIFICANT
. REGULATIORS
Regulation Initiating Office and Target
Need for Regulation  Date
Mini-Grant Office of Voluntary 03/719
application Citizen Participation;
guidelines, Revision of ACTION
. . Order 4805.5 to
< include new policies
affecting for mini-
grants .
Competitive Office of Domestic and - 910/78
" National VISTA  Anti-Poverty
Grant - Operations; no
Guidelines. comments were
. - received on proposed
guidelines published
October 5, 1978 (43
- Ped. Reg. 46153) %

"*For further information, contact: Barbara Su-
garman, 202-254-7262,
2For further information, contact. Diana London,

< 202-254-5195.

3Target date for ﬂnal guidelines: February 1979.

JOSEPH R. MANNO,
Acting ACTION
Certifying Officer.
[FR Doc. 19-770 Filed 1-8-79; 8:45 am]

[3410-11-M1
" DEPARTMENT OF AGRICULTURE

Forest Service

CHUGACH NATIONAL FOREST LAND MAN-
AGEMENT PLAN,
- FOREST, ANCHORAGE, ALASKA

‘Intent To Prepare an Environmental Statement

Pursuant to Section 102(2)(c).of the

- National Environmental Policy Act of

1969 (Public Law 91-190), Departiment
of Agriculture Policy as expressed in
proposéd CFR 36:219 and Forest Serv-
jce Manual Section 1950, the Forest
Service, Departinent of Agriculture
will prepare an Environmental State-
ment for its Chugach National Forest
Land Management Plan.

CHUGACH NATIONAL

The Chugach National Forest is one
of ten National Forests selected to de«
“wvelop a Forest Plan within proposed
interim planning guidelines. This plan-
ning effort will test these guidelines
and the results will be used in modify-
ing and improving the guidelines for
use on other Forests.

_The Forest, Land Management Plan
‘developed from this process will re-
place the exiting Plan issued in 1974
(USDA-FS-FES(Adm)R10-74-01).

The initial work on this plan began
in September 1978 with the develop-
ment of a set of issues and manage-
ment concerns. Since the Forest Serv-
ice had recently completed an inten-
sive public involvement process on the
Southcentral Area Guide, that infor-
mation was used to formulate the list
of issues and concerns. Based on an
analysis of those issues, a coordinated
resource inventory is currently being
conducted. After completion of the in-
ventory, alternatives will be developed
to address the identified issues and
management concerns.

It is anticipated that the draft envi-
ronmental statement for the Chugach
Land Management Plan will be filed
with EPA in Decmeber 1979, After a
public evaluation perlod, the final en-
vironmental statement will be submit«
ted in May 1980,

John A. Sandor, Regional Forester,
Alaska Region, is the responsible offi-
cial. Clay- Beal,' Forest Supervisor, will
prepare the plan, and Duane Lyon,
Forest Planning Program Manager, is
the person directly in charge of the
project. . .

Comments or questions on the
Notice of Intent or the planning proc-
ess should be addressed to: Clay Beal,
Forest Supervisor, Chugach National
Forest, Pouch 6606, Anchorage, Alaskn
99502 (Phone 907-272-4485).

JouN A. SANDOR,
Regional Forester.
DECEMBER 21, 1978.
[FR Doc. 79-692 Filed 1-8-79; 845 am)

[3410-11-M]

CLARKS FORK OF THE YELLOWSTONE WILD
AND SCENIC RIVER STUDY, SHOSHONE NA-
TIONAL FOREST, PARK COUNTY, WYO.

Intent To Prepare an Environmental Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the Forest Service, Department

FEDERAL REGISTER, VOL. 44, NO. 6—TUESDAY, JANUARY 9, 1979



‘of Agriculture, will” prepare an envi- -
“ronmental statement on recommenda-.

tions- for future management of a 23

mile seement of the- Clarks Fork of -

the Yellowstone River. The Wild and
Scenic River Study of the-Glarks Fork
of the Yellowstone River is being con-
ducted in response to Public Law 93-
621, which is an amendment to the
- Wild and Scenic Rlvers Act; of 1968
(P.L. 90-542).
"~ The need for an env1ronmenta1
-gtatement is based on the following:
‘1. Within the study area are poten-
- tial dam sites for hydroelectric power,
‘flood control;. and- irrigation; habitat
“for the grizzly bear, 4 threatened spe-
cies; opportunities for dispersed and
- developed recreation; some private
1ands; and pristine landscapes.
2. A recommendation for Wild and

Sceni¢ River classification™ would :in-,

- volve legislative-action that could sig-
nificantly affect the quality of the
-human environment.
© 3. The study and recommendatmns
are of national significance.

John . R. McGuire, Chief, Forest
Service, is the responsible official,-and
Mark T. Story, Hydrologist, Shoshone

- National Forest, is the team leader for
the environmental assessment and the
environmental statement.

* The study is being conducted at the
present time. The draft environmental
statement is scheduled for release in

“February 1979, followed by a’ 90-day

- -review period. The final environmen-

tal statement wxll be 1ssued in August
1979. .-
. Comments on- the Notxce of Intent

“or the Clarks Fork of the Yellowstone -

Wild and Scenic River Study should
be sent to Randall R. Hall, Forest Su-
pervisor, Shoshone National Forest,
P.O. Box 961, West Yellowstone High-
way, Cody, Wyoming, 82414,
Dated: December 28, 1978.
ROBERT E. BUCKMAN,
) - Acting Chief, Fore;st Service.
[FR Doc. 79-695 Filed 1-8-79; 8:45 am]

[3410-1 I-M]

ELK WILD AND SCENIC RIVER, ROUTT
'NATIONAL FOREST, ROUTT COUNTY, COLO.

lnfen! To Prepare an Envnronniehful Statement

- Pursuant to Section 102(2)(0) of the
-National Environmental Policy Act of

" 1969, and Sections 5 (2) and (b) of the

Wild and Scenic Rivers Act, as amend-
-‘ed in 1975, the-Forest Service, Depart-
ment of Agriculture will prepare an

~ Environmental Statement for the pos-

‘sible inclusion of the Elk River in the
National Wild and Scenic Rivers
System, The portion of the Elk River
under study includes ‘the North,
Middle; and South Forks plus- the
- ‘main stem downstream to the County
Road 129 bridge near Clark, Colorado.

NOTICES

Public meetings were held In June
1977 and April 1978 in both Denver
and the Steamboat Springs areas.

“Intent of thé meetings was.to inform

the public and invite their comments
about the study. Two major Issues
were identified: (1) the purchase of
scenic and access easements along the
main stem and (2) the Hinman Park
Dam and Reservoir proposed by the
Public Service Company of Colorado.
Additional concerns expressed at the
public meetings related to expecta.
tions of increased recreation use in-

,duced by river designations and prob-
able consequences of the increases,
Consequences identified include van-

dalism, trespass, and the creation of
safety hazards, especially with regard
to motor vehicle traffic.

~The two major issues Involve the
segment of the Elk River from the
confluence of the South Fork with the
main stem downstream to the County
Road 129 bridge. If the segment is des-

"ignated, the Hinman Park Dam and

Reservoir could not be constructed.
Private landowners along the river
may be impacted by a taking, with just
compensation, of scenic and/or access
easements for wild and scenic river
purposes. If the segment is not desig-
nated, the dam and reservoir could be
built. Some private landowners along
the river would be impacted by a
taking of property by the reservoir
proponent, with just compensation, if
the reservoir is built. No target date
has been set by the Public Service
Company of Colorado for completion
of the reservoir, but diligence is being
performed toward perfecting thelr
conditional water rights.

John R, McGuire, Chief, is the re-
sponsible official. Michael Retzlaff,
Assistant Planner, Routt National
Forest, and James Daber, Water Re-
source, Specialist, Colorado Water
Conservation Board, are team co-lead-
ers for the enviornmental statement.

. The filing of a Draft Environmental
Statement is expected in March 1979.
The Final Environmental Statement is
scheduled for filing In August. 1979.
Should any segment of the Elk River

‘be designated by Congress, prepara-

tion of a river management plan would
then be initiated. .

Comments on the Notice of Intent
or the study should be sent to: *

"Michael Retzlaff, Routt National
Forest, Box 1198 Steamboat Springs,
.CO 804717, Phone; 303-879-1722.
James Daber, Colorado Water Con-
servation Board, 1313 Sherman
Street, Denver, CO 80203, Phone:
303-839-3441.

Dated: December 28, 1978.

- ROBERT E. Buciaax,
Acling Chief, Forest Service.
{FR Doc. 79-694 Filed 1-8-79; 8:45 am)

.

1997
[6320-01-M]
CIVIL AERONAUTICS BOARD
{Order 79-1-7; Dockets 33019, et al.1

CHICAGO-MIDWAY EXPANDED SERVICE
INVESTIGATION

Applications

Adopted by the Civil Aeronautics
Board at its office in Washington,
D.C., on the 2nd day of January, 1979.

In the matter of applications of Alle-
gheny Alirlines, Inc.. (Docket 33129),
American Airlines, Inc. (33149), Bran-
iff Afrways, Inc. (33146), Continental
Air Lines, Inc. (33138), Eastern Air
Lines, Inc. (33140), Evergreen Interna-
tional Air Lines, Inc. (33157), Federal
Express Corp. (33148), Frontier Air-
lines, Inc. (33118), Midway Airlines,
Inc. (33123), Midway (Southwest) Air-
ways Co: (33153), National Airlines,
Inc. (33152), North Central Airlines,
Inc. (33108), Northwest Airlines, Inc.
(33135)., Ozark Air Lines, Inc. (33117),
Pledmont Aviation, Inc. (33154),
Southern Airways, Inc. (33122), Texas
International Airlines, Inc. (33147),
Trans World Airlines, Inc. (33156),
Western Air Lines, Inc. (33144), and
Wien Air Alaska, Inc. ¢(33178).

On October 6, 1978, the Board en-~
tered an Order on Reconsideration in
the Chicago-Midway Expanded Serv-
ice Proceeding (“Midway II'') (Order
78-10-40). By that order we expanded
the proceeding to include service from
seven cities to Midway in addition to
the 17 cities originally included (Order
78-7-41) and also to include one-stop
as well as nonstop service between
Midway and the other poirits at issue,
subject to conditions. The conditions
were (1) that all flights serve Midway
Alrport, (2) that only the 24 named
points could be intermediates, and (3)

‘that no one-stop could result in more

than 50 percent mileage circuity. We
also made a tentative determination to
award permissive authority to all fif,
willing and able applicants in each
Midway market in which any need for
additional service is shown. We afford-
ed interested persons an opportunity
to file comments on the tentative de-
termination until October 27, 1978.%
Comments were filed by Midway
(Southwest) Airway Co., Illinois De-
partment of Transportation (Illinois

tIn addition, our order consolidated appli-
catlons in 21 dockets and dismissed those in
another, delegated to the presiding adminis-
trative lJaw judge authority to consolidate
applications relating to the seven new cities
added to the case, directed the applicants to
{ile environmental evaluations for the seven
citles, granted three motions for leave to {ile
pleadings late, and, except to the extent
granted by the above-described expansion of
the procecding. denied all petitions for re-
consideration or clarmmtlon of Order 78-7-
41,
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DOT), Nashville Airport Authority
(Nashville) and the Massachusetts
Port Authority and the Greater

Boston Chamber, of Commerce
(Boston parties). Also, the Bureau of
Pricing and Domestic’ Aviation

(BPDA) filed a petition for clarifica-
tion of our order on reconsideration
which was supported in an answer
" filed by Midway (Southwest) and op-
- posed by the Houston parties.? Four
carriers moved to dismiss or withdraw
their applications, namely, Continen-
tal Air Lines (Docket 33138), Eastern
Air Lines (Docket 33140), Frontier Air-
lines (Docket 33118), and National Air-
lines (Docket 33152).-We shall dismiss
these applications.?

Conclusions

We have carefully considered the
comments on our order on reconsider-
ation and have concluded that none of
them requires that we alter, the scope
of the proceeding previously fixed or
convinces us that our tentative conclu-
sion—that awards of permissive ‘au-
thority to. all fit, willing, and able ap-
plicants in each Midway market in
which a need for service is shown—
should not be made final. We shall dis-
cuss the various.- comments below.
With respect to BPDA’s petition for
clarification, we shall grant it to the
extent of once again exphcatmg mat-
ters which we discussed m Order 78-
10-40.

Comments on "Order on Reconsider-
ation”

Midway (Southwest) wurges the
Board (1) to make final its tentative
determination that permissive author-
ity will be awarded to all qualified ap-
plicants in each Midway. market in
which a need for service is.shown; (2)
to specify that no evidence other.than
that described in the Board’s earlier
orders shall be required of any appli-
cant and that the inclusion of one-step
route authority issues does not enlarge
upon those evidentiary requirements;
and (3) to reiterate that carrier selec-
tion evidence will neither he required
nor permitted. These requests accu-
rately state our views and we endorse
them. Our position, particularly on
the first request, has been fully stated
in the Oakland Service Case, Order
78-9-96, September 21, 1978, upon

which we. rely here. We note, more-

2The City of Houston and the Houston
Chamber of Commerce. They moved for
leave to'late file their opposmon While
. “good cause” for such late filing is not clear,
acceptance of the filing will' not harm an-
other party. We shall grant the motion.

3The administrative law judge entered an

- © ' Nomices
over, that in adopting' the Airline De-
regulation Act of 1978, 92 Stat. 1705,
the Congress,. m the Conference

.Report, expressly approved “the mul-

tiple permissive authority program re-
cently . established by the Board” (H.
Rep. 95~1779, p. 56, October 12, 1978).
The llmlt;ed extent of the ev1dent1ary

materials reqmred in this case also has
its genesis 'in the Oakland “Service
Case "and we adhere to the views
stated .in that case and the earlier
orders in this case. We wish to make it
clear, however, that the presiding ad-
mlmstratxve law judge will contiune to
confrol the flow of ev1dence in this
case.t’

In Order 78-10-40 we stated that we-

would give special attention to any
showing that particular circumstances
made a specific market at issue here
unsuitable for multiple permissive
awards. The Boston parties’ comments
seek. to bring themselves. within that
offer of special attention because of
the - unique environmental problems
affecting them. To the extent that the
Boston argument rests on the view
that we will not consider environmen-

tal and energy. issues in accordance

with our regulationsit is incorrect. We
reject Boston’s suggestion in effect,
that we make a comparative selection
among carriers for service from
Midway to Boston by weighing and
balancing .economic and environmen-
tal factors. Such a concept would be
costly and time-consuming and would
destroy the overriding benefits of mul-
tiple permissive awards. Oakland Serv-
zce Case, Order 78-9-96. In the long
the level of service between
deway and Boston will match the
demand, and there will be no signifi-
cant differences in environmental
impact among various aircraft types
because they all will have to meet uni-
form national standards.®
Nashville urges the Board to certifi-

“cate at least one ‘carrier in the Nash-

ville-Midway market on a mandatory
basis. It says that although permissive

“authority has been :‘granted to a

number of carriers in 2 number of
Nashville markets, Nashville has not
received any actual service as a result
of such awards. First, under the De-

‘regulation Act we no longer have

power to grant mandatory awards. Im-
proved  Authority to Witchita Case,
Order 78-12-106, December 14, 1978.
Moreover, we do not view the short
run result in Nashville as conclusive. If
the Nashville-Midway market (either
nonstop or as part of a one-stop serv-

4“The -préhearing conference was ‘held in

. this case on November 8, 1978, and a report

" “initial decision.on December 19, 1978; solely -

to dismiss these-applications. We shall take
discretionary review of that decision on our
own initiative and vacate it. For the future,
we shall amend our regulations to empower
ai presiding “judge to dismiss such app]lca-
tions. .- .

thereon by Judge Yoder was served on No-
vember 21, 1978. The formulation of specific
issues and evidence requests does not appear
to have presented insurmountable problems.

3If may be noted that Boston’s evidence

‘réquests on the -environmental issue was

. ‘granted. (Prehearing Con{. Tr: 93-101), *

ice) generates enough traffic to sup-
port a single round trip daily, we be-
lieve that multiple permissive licens.
ing is the best regulatory approach to
bring forth that service. Oakland Serv-
ice Case, supra; see also Baltimore-De-
troit Nonstop Proceedings, Order 78-5-
112, where we discussed such a 8itua«
tion and where one of the permlissively
authorized carriers, North Central Air-
lines, instituted service. We see noth-
ing in the Nashville situation requiring
a departure from our governing prece-
dents.

Illinois DOT’s comments ask us to
depart from Midway I (Order 78-7-40)
and from our tentative multiple per-
missive awards by awarding “at least
the largest short-haul range Midway
markets which offer the greatest po-
tential for successful high frequency-
low fare commuter service to carriers
whose sole responsibility in the Chlca-
go market is to provide for service for
Midway Airport” and giving them a
“limited period of protection from
competition in those markets.,” The
basis for the repetition of this request
is the enactment of section 3(a) of the
Airline Deregulation Act of 1978 in

. 1978, 94 Stat. 1706.¢ We are fully cog-

nizant of the Act’s amended declara-
tion of policy and we are-sensitive to
the policies of 102(a)(6) (quoted in
note 5) encouraging the development
of satellite airports and carrlers spe-
cializing' in operations from them. In
fact, these considerations were in the
forefront of our deliberations when we
decided Midway I, Order '78-7-40,
Now, we have them embodied into the
policy statement of the Act together
with other policies seeking enhanced
competition, and recognition of the
valuable role of the Board’'s program
of multiple permissive awards played
in furthering competition.” Consider<
ing the present situation as a whole,
‘We are not prepared at this time to
depart from the detailed analysls and
considerations given to the problems
in Mzdway I

Petition for C'larzfzcatzon

After issuance of Order 78-10-40,
Judge Yoder, the presiding adminis.
trative law judge, entered an order de-
scribing the Board’s order, discussing

sSection 3(a) amends 102(a) of the Act,
the Declaration of Policy, to provide in Sec.
102¢a) “* * * the Board shall consider * * *
as being in the public interest, and in ac-
cordance with the public convenience and
necessity: * * * (6) The encouragement of
air service at major urban areas throtigh
secondary or satellite airports * * * and
* » * encouraging such service by air carrl-
ers whose sole responsibility to any specifio
market is to provide service exclusively at
the secondary or satellite alrport, and for«
esting an environment which reasonably en-
ables such carriers to establish them selves
and-to develop their secondary or satellite
airport services.”

TH. Rep 95-17179, p. 56, October 12, 1978,
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and fixing certain procedural dates,
supplying certain data, and directing
the parties to submit statements of po-
sition and supporting briefs on a series
of eight questions which he pro-

. pounded Telating to fhe method of

proving various issues in the case, in-
cluding the “fitness,” “willingness,”
and “ability,” of the -applicants to per-
form the transportation for which cer-
tificates were requesed and the “need”
for such service.! BPDA apparently
felt that four of the judge’s questions
relating to “fitness” and “need” misin-
terpreted Order 78-10-40 and it there-

fore filed a petition for clarification’

asking the Board-“what standards of
need for service willingness and ability
will be applied in this case and wheth-
er these. issues must be determined
separately for each of the 191 ma.rkets
now included in this case.”

We have decided to grant this peti-
tion to make it quite clear that the

" “fit, willing and able” requirement is

not a roadblock to Congressmna,l and
Board policies favoring a maximum re-
liance on actual and potential competi-
tion to assure the sound development,
of air transportation. We intend to
take up this issue at greater length in
Board cases now before us on review.
Our fundamental understanding of
the “fit, willing- and able” test has
been arficulated in 2 number of cases,
most recently in Chicago—Midway
Low-Fare Route Proceeding, Order 78~
7-40, pp. 49-51. Recently a number of
novel restrictive interpretations of this
test have been advanced that are in-
consistent with our expressed position
in those cases and, in some respects,
inconsistent also with the Board’s
treatment of this question throughout
its forty year history. We shall not

-allow entirely new restrictions to be

imported into the “fit, willing and
able” standard precisely. at a time
when Congress and the Board have de-
cided to reduce regulatory barriers to
entry and when -‘those restrictions
have -no basis in law, precedent or
policy.

We will not require applicants to
show a present intent actually to
begin service within a specified period
in cases where the Board has decided
or may decide to make multiple per-

.missive awards for the very purpose of

letting the marketplace determine the
optimal number of carriers and select
those that actually operate. By its
very nature, such an approach con-
femplates that more authority will be
licensed than can be used at any given
fime and that airlines will have the
freedom to enter and leave markets on
the basis of their own assessment of
the economic climate and their
chances of success in the competitive

sSome 25 responses representing 28 par-
ties were filed, mcludmg a response from
BPDA.

NOTICES

battle (subject, of course, to the notice
and “essential air transportation’ pro-
visions of sections 401(j) and 419 of
the Act). Congress, which expressly
ratified the multiple permissive
awards program, clearly did not intend
for it to be scuttled by the reintroduc-
tion of discarded route considerations
through the back door of the “fit, will-
ing and able" test.

Even in the past, the Board never in-
terpreted that test to require a carrier
to prove an intent actually to operate
newly authorized service when the
new authority was discretionary, as,
for example, In restriction removal or
realignment cases. Reopened Southern
Route Realignment, Order 73-2-90. As
for the statutory language, an appli-
cant must be willing to perform prop-
erly the transportation covered by its
application and to conform to the Act
and Board regulations. This means
that it must show its compliance dis-
position and its willingness to perform
properly under the terms of its certifi-
cate. Where the authority is (or,
rather, was) mandatory, actual intent

-to serve may be required; but where
the authority is permissive no such re-
quirement exists because the certifi-
cate itself contemplates that the carri-
er will have the discretion to operate
or not, reflecting the law’s recognition
that even potential entry serves a val-
uable public purpose. It also means
that an applicant must be willing,
whenever it chooses to exercise its per-
missive authority, properly to perform
its obligation as a common carrier and
to operate suitable and safe aircraft.?

Next, once a carrier has shown that
it is “fit, willing and able” to perform
service of a certain basic scope and
character, it need not present addl-
tional evidence of its ablility to operate
within the scope of service in other
markets.?* (We do not refer here to the

applicants’ obligation to provide fllus--

trative service proposals as part of a

? Although we have conslidered “willing-
ness” separately here in response to a spe-
cific question in BPDA's petition, as a gen-
eral matter we will not attempt to give sepa-
rate definition to each element of the “fit,
willing and able” criterion, which the Board

. has traditionally considered a single Interre-
lated standard. Attempts to break this
standard up Into three scparate pleces
makes little more sense than would separate
definitions of piblic convenfence and neces-
sity. In fact, the Act (in section 102) accords
2 single definition not only to public con-
venience and necessity but to public interest
as well and makes no attempt to give sepa-
rate meaning to the different language.
When we have used the term “fitness” in
our orders over the past year, we have in-
tended the term to encompass the entire
“fit, willing and able" criterion.

oIf, for example, & carrier were author-
ized to operate a very limited service In one
or two short-haul markets that fact alone
might not demonstrate its fitness, willing-
ness and abllity to perform transcontinental
or transatlantic service.

. 1999

public convenience and necessity
showing.) We view fitness, willingness
and ability essentially as a measure of
a carrier’'s qualification to provide a
certain broad category of service; it
does not require the Board to assess
the likelihood or the circumstances in
which an applicant will actually
choose to exercise permissive authori-
ty in a particular market. The Board
has already made it clear that it does
not expect a restrictive “fit, willing
and able” criterion to be applied in
this case. Order 78-10-40.

Turning to the remaining questions
raised by the petition, we repeat that
we shall award permissive authority to
all qualified applicants in each

* Midway market at issue that can sup-

port some nonstop service (or some
one-stop service when the intermedi-
ate stop is one of the other points in
issue and the flight involves a circuity
of 50 percent or less). Whether a
market can support any service will be
determined on the basis of the record.
This was done in the Ockland Service
Case and reference was made to it in
Order 78-7-41 instituting this ‘case.
(See pages 2-3 and Appendix A; see
also Appendix B of Judge Yoder’s
Order of Octobver 13, 1978). No fur-
ther guidance is required. An illustra-
tive service proposal for each one-stop
routing is required only if no lustra-
tive proposal has been made for non-
stop service between the same point
and Midway.

Motions to Consolidate

On December 4, 1978, Judge Yoder
served an Order on Motion to Consoli-

. date Applications. Acting to the limits

of the power delegated to him by the
Board in Order 78-10-40, he granted
the motions to consolidate the amend-
ed applications of 15 named carriers
“to the extent that they conform to
the scope of the investigation specified
in Order 78-10-40 and they relate to
the seven additional cities added by
that order.”* However, the judge
pointed out that there were other
amendments to applications or por-
tions of amended applications which
were within the scope of the proceed-
ing, covered by motions to consolidate,
and whose consolidation would be in
the public interest, conducive‘to the
proper dispatch of the Board’s busi-
ness and the ends of justice, and would
not unduly delay the proceeding, but
that, since he was not empowered to
act upon them, they would be left for
determination by the Board. We adopt
Judge Yoder’s findings and shall grant
the motions to consolidate and consoli-
date the applications.

Accordingly, 1. We determine finally
that as a matter of policy the public

" He denled Frontier’s motion to consoli-

date because Frontier had later moved to -

withdraw its application.
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convenience and necessity require per-
missive certification of all fit, willing,
and able applicants in each Midway

I3

market at‘issue in this proceeding in ‘

which a need for additional authonty
is found.

2. We acknowledge the comments
filed by Midway (Southwest), the
Boston Parties, Nashville, and Illinois
DOT and accept or reject them to the
extent and in the. manner indicated
herein.

3. We grant the petltlon of BPDA to
the extent indicated herein and other-
wise.deny it.

4, We dismiss the apphcatlons of
Continental Air Lines in Docket 33138,
Bastern Air Lines in Docket 33140,
Frontier Airlines in Docket 33118, and
National Airlines in Docket 33152

5. We grant the motions to consoli-
date and, consolidate into Docket
33019 the following amendments to.
applications or amended applications:
to the extent that they fall within the
scope of this proceeding as- fixed by
. Orders 78-7-41 and 78-10-40: Alleghe-

ny Airlines, Inc. in Docket 33129,
American Airlmes, Inc., 33149, Braniff
Airways, Inc., in Docket 33146, Ever-
green International Airlines, Inc, 'in
Docket 33157, Féderal Express Corp.
in Docket 33148, Midway Airlines, Inc,,
in Docket 33123, Midway (Southwest)
Airways Co. ih Docket 33153; North
Central Airlines, Inc., in Docket 33108,
Northwest Alrlmes, Inc., in Docket
33135, Ozark Air Lines, Inc., in Docket
33117, Piedmont Aviation, Inc.,
Docket 33154, Southern Airways, Inc.,
in Docket 33122, Texas International
Airlines, Inc., in Docket 33147, Trans
World Airlines, Inc., in Docket 33156,
Western Air Lines, Inc.,, in -Docket
33144, and Wien Air Alaska, Ine., in
Docket 33178,

6. We grant the motion of Houston|
for leave to file its comments on Order
'18-10-40 late.

7. We deny all other requests in this
proceeding addressed to thé Board.

8. We take discretionary reviéew of
the initial decision of December 19,
1978, and vacate it. -

This order will be published in the
‘FEDERAL REGISTER.

By the Civil Aeronautics Board 12

. PaYLLIS T. KAYLOR
Secretary.

[FR Doc. 79-752 Filed 1-8-79; 8:45 am]

2All Members conexi;red. and Member
O'Melia filed a concurrence, as a part of the
original document.

* courier-accompanied baggage

in

s

NOTICES
[6320-01-M]
[Docket 34365; Order 79-1-61 )
PAN AMERICAN WORLD AIRWAYS, INC.

Increased Excess Baggage Charges in Domestic
and Overseas Transportatiop; Order of Sus-
pension and Investigation

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 2nd day of January, 1979.

By tariff revisions®' marked to
,become effective February 1, 1979,
Pan American World Axrways, Inc.
(Pan American) proposes to modify
and increase excess baggage charges in
domestic and overseas markets for (1)
personal passenger baggage’ and 2)
Cur-
rently, excess baggage ¢harges are not
differentiated on the basis of the char-
acter of the accompanying passenger.

Pan American proposes, for personal
baggage, to (1) limit excess pieces ac-
ceptable at currently effective charges
to four pleces, ‘over and above the two
checked pleces carried free and, (2) in-
crease the charges for more than six

checked pieces to four times the other- "

wise applicable charge. For courier-ac-
companied baggage it proposes to
charge, typically, 130 percent of the
applicable general commodlty frelght
rates..

‘In support of its proposals the carm—
er asserts that: Since its -previous
excess baggage proposal was suspend-
ed, its baggage problems have become
more severe; it has recently completed
a comprehenswe systemwide survey
designed to measure the impact piece

_count baggage niles- are ~having on
standard baggage weights and, as a
result, it has established new stand-
ards of 15 kilograms per bag and as
much as-20 kllograms per bag in se-
lected markets; it is experiencing
greater passenger loads per flight
stemming form the use of higher den-
sity seating-and increased.load factors.
higher baggage loads have been inevi-
table as a result of greater loads; ag-
gravating the problem is an airworthi-
ness directive, published by the FAA,
which instructs the carrier to reduce
the baggage capacity on B-747 air-
craft; the combination of mcreased
amounts of baggage per flight and re-
duced belly capacity is inconvenienc-
ing both passengers-and freight ship-
pers; the revisions proposed are on a
systemwide basis in the interest of ef-
ficiency and to deter any incipient
baggage problem; rating of commercial
-shipments transported by" couriers
under the current baggage system
serves to disadvantage those shippers
who ship similar items on an unaccom-

panied basis as freight, rated under

the freight tariffs; it intends to contin-
'Revisions to “Air Tariffs Corporation,
Agent, Tariff C.A.B. 55 and to Airline Tariff
Publishing Company, Agent, C.A.B. 142,

ue to permit courier shipments to be
treated as part of the courfer's bag-
gage but assessed rates which reflect
the nature of the material being
shipped and the priority service being
accorded the traffic; in the absence of
contrary decisions from the Board,
Pan American is entitled to assume
that the general commodity rate ap-
proved or permitted to become effec-
tive is a reasonable predicate for other
rates; it would be impractical and in«
consistent with the nature of the cou-
rier business to attempt to cost-justify
the proposed rates; this filing either
matches or is patterned after United
Air Lines, In¢’s (United) current do-
mestic baggage rule which the Board
has found acceptable; and the imple«
mentation of the proposal will remove
the unintended incentive currently
available on many routes for passen.
gers to check, as baggage, items which
are essentially air freight.

A complaint requesting suspension
pending investigation or rejection of
these proposals has been filed by the
DHL Corporation (DHL) an air courier
service. The complainant states,
among other things, that: in interstate
markets, the current propsal of $24 is
reasonably related to cost, but in over«
seas and foreign markets the excesy
baggage rates must be justified by
costs, as the Board decided in the Bag-
gage Allowance Tariff Rules in Overs
seas and Foreign Air Transportation
case Excess Baggage Cuase; the pro-
posed courier baggage proposal vio-
lates the principle of res judicata in
that it contradicts previous Board pre-
cedents: Pan Amerclan has again
failed to demonstrate a system wide
need for the proposal and, if cerfain
markets have probléms, {t should es-
tablish special rates for those markets;
the proposed surcharge is unreason-
ably high—the fact that there is a
shortage of air service which i re.
stricted by the government should not,
justify the supplier’'s making extraor«
dinary profits; customers use the bag-
gage service rather than the only al-
ternative, air freight, because it is the
only way one can be assured of timely
receipt of many items; excess baggage
charges at the current rates generally
exceed average freight revenues; most
current excess baggage rates are cost
related and international excess bag-
gage rates are related to cost factors
established in the FExcess Baggage
Case; baggage rates should not be tled
to any freight rates unless the freight
rate has been shown to be cost-justi.
fied and the costs of handling baggage
are the same as handling freight; Pan
American’s justification provides no
economic rationale for its deviation
from the piece system and provides no
justification for limiting courlers to
the 300-kilogram weight break and not
the lower yields of the higher weight
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breaks for larger shipments; and these
proposed increases exceed the zone of
reasonableness. authorized for inter-
state ratessin Public Law 95-504 and
by the Board.

In its answer to the complaint, Pan
American asserts, among other things,
that the rejection notices and Board
orders are not precedents precluding
the-effectiveness of the proposed tar-
iffs under the principle of res judicata,
as alleged by the complaint; the com-

- plaint presents no-factual support -of
its allegation that the proposals would
yield excess profits to Pan American;
the carrier desires to accomodate cou-
rier traffic, but not with preferential
treatment; and courier material is not
passenger baggage, but cargo, both in
fact and in law.

This is the second recent filing * in
which Pan American proposed higher
domestic surcharges for excess bag-

gage. The first proposal was suspended

by the Board chiefly on the ground
that Pan American had submitted no
evidence that the charges were cost-re-
lated, should be applied systemwide
and the problem could not be local-
ized, Order 78-2-70, February 13, 1978.
The Board gavé the carrier an oppor-
tunity to submit further justification
of its proposal but found that the jus-
tification submitted was not persua-
sivé and ordered - the higher ‘sur-
charges canceled, Orders 78-3-149 and
78-5-72, March-30 and May 12, 1978.
Pan American’s current proposal dif-
fers from its first one chiefly because
it contains two levels of surcharges,
one for couriers and one for other pas-
sengers apparently to meet one of the
Board's objections to its first filing.
For personal baggage, as stated
_above, Pan American proposes a
charge of $24 domestically and four
times the current rates in overseas
arkets. The $2¢ charge is equal to
that permitted by the Board in domes-
tic transportation for other carriers,
and we will permit it to become effec-
-tive. The overseas charges are subject
to the Board’s decision in the Ezcess
Baggage Case. There we found that an
excess baggage charge of seven-tenths
of one percent of the economy fare
per kilogram bears a reasonable rela-
tionship to cost and that carrier pro-
posals of higher rates must be sup-
ported by a thorough economic justifi-
cation. Since Pan American’s proposed
levels .for overseas personal baggage
are in most cases less, we ‘will permit
these proposed.charges to become ef-
fective as well. For courier-accompa-
nied baggage, Pan American justified
its proposed rates of 130 percent of
the .general commodity level on the

ground that that service is similar o’

priority freight and the rates are equal
to priority freight rates. While we do

2Pan American also filed a third proposal,
which was rejected as technically deficient.

* NOTICES

not find that argument persusive, we
nevertheless have concluded that the
proposed charges for its domestic mar-
kets should be permitted. We are
aware that this decision Is seemingly
at odds with our earlier actions deal-
ing with excess baggage charges pro-
posed by Pan American.® But the re-
cently enacted amendment to the Fed-
eral Aviation Act (Airline Deregula-
tion Act, Public Law 95-504) mandates
that we place greater reliance on the
market place where possible.* The
west coast-Hawali market (Pan Ameri-
can's principal domestic market) clear-
ly Is highly competitive. We, there-
fore, conclude that we should not con-
tinue to insist on strict cost justifica-
tion as we have in the past, but should
allow the competitive market place to
determine if the charges are too high.
Nevertheless, we shall monitor the sit-
uation for a reasonable period to
assure ourselves that competition does
in fact work effectively in this area.

In overseas markets, however, excess
baggage charges are governed by the
Ezcess Baggage Case and Pan Ameri-
can's courier-accompanied proposal

significantly exceeds the Board's for- -

mula, based upon- the average sized
bag for all traffic. Accordingly, we {ind
that its proposed charges for courier-

~accompanied traffic in overseas mar-
kets may be unlawful and should be
investigated. We further conclude that
these charges should be suspended
pending investigation.

We are, however, sympathetic to the
carrier's contention that the increased
costs apparently caused by the typical-
1y heavier weight courier bags must be
offset. Therefore the Board will be re-
ceptive to a {iling of charges for courl-
er-accompanied baggage based on the
Excess Baggage Case formula of Tof 1
percent of the economy fare per kilo-
gram applied to the average welght of
courier traffic.

Accordingly, pursuant to Sections
102, 204(a), 403, 404, 801, and 1002 of
the Federal Aviation Act of 1958;

It is ordered that: 1. An investigation
be instituted to determine whether
the provisions set forth in Appendix
A3 and rules, regulations, and prac-
tices affecting such provisions are or
will be unjust; unreasonable, unjustly

- discriminatory, or otherwise unlawful,
and if found to be unlawful, to deter-
mine and prescribe the lawful provi-
sions and rules, regulations, or prac-
tices affecting such provisions;

2. Pending hearing and decision by
the Board, the provisions specified in
Appendix A are suspended and their
use deferred to and including May 1,
1979 unless otherwise ordered by the

3Orders 78-2-170, 78-3-149 and 78-5-72.

‘Frefght rates are already deregulated (as
to reasonableness) in domestic markets (P.
L. 95-163).

sAppendix A Illed with the original docu-
ment.
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Board, and that no changes be made
therein during the period of suspen-
slon except by order or special permis-
sion of the Board; .
3. Except to the extent granted .

herein, we dismiss the complaint of
DHL Corporation in Docket 34197;
and

~ 4, Coples of this order will be filed
with the tariffs and served on Pan
American World Airways. Inc.. and
DHIL Corporation. which are made
parties to the proceeding ordered
above.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board:*

PuyrLis T. KAYLOR,
Secretary.

{PR Doc. 79-753 Piled 1-8-79; 8:45 am]

+

[6320-01-M]
[Docket 332171

ST. LOUIS-UITTLE ROCK-NEW ORLEANS
SERVICE INVESTIGATION

Hearing

A hearing in this proceeding will be
held on January 9, 1979, at 9:30 a.m.
(es.t.) iIn Room 1003, Hearing Room C,
1875 Connecticut Avenue, NW., Wash-
ington, D.C., before Adrmmstratlve
Law Judge Stephen J. Gross.

The Issues in this proceeding are as
discussed in Order 78-8-95, modified,
however, by the Airline Deregulation
Act of 1978, PL 95-504: sée Board
Notice of Applicability of Airline De-
regulation Act of 1978, adopted No-
vember 16, 1978.

Dated at Washingt'on. D.C., January
2,1979. .

Smx;m J. Gross,
Administrative Law Judge.

[FR Doc. 79-754 Filed 1-8-79: 8:45am]}

[6335-01-M] .
CIVIL RIGHTS COMMISSION
DELAWARE ADVISORY COMMITIEE
Agenda ond Notite of Open Meeting

Notice is hereby given, pursuant fo
the provisions of the Rules and Regu-
lations of the U.S. Commission on
Civil Rights, that a planning meeting
of the Delaware Advisory Committee
(SAC) of the Commission will convene
at 1:00 am. and will end at 5:00 p.m.
on January 23, 1979, Department of
Transportation Administrative Center
Conference Room, Dover, Delaware.

Persons wishing to attend this open
meeting should contact the Commit-
tee:Chairperson, or the Mid-Atlantic
Regional Office of the Commission,

¢ All Members concurred.
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2120 L Street, N.W., Room 510, Wa.sh—
ington, D.C. 20037,

The purpose of this meeting is to.
discuss program planning.

This meeting will be conducted pur-
suant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D C., J: anuary
5, 1979.

JoHN I. BINKLEY,
Advisory Committee
. Management Officer.

[FR Doc. 79-823 Filed 1-8-79; 8:45 am]"

’

[3510-07-M] |
DEPARTMENT OF COMMERCE
' ' Buroau of the Census
SPECIAL CENSUSES

The Bureau of the Census conducts .
a program whereby a local or State '

NOTICES

census is ordinarily limited to ques-
tions on household relationship, age,
race, and -sex, although additional
items may be included at the request
and expense of the sponsor. The enu-
meration in a special census is con-
ducted under the same concepts which
govern the decennial census.

‘Summary results of special censuses
are published™ semiannually -in the
Current Population Reports—Series P-
28,. prepared by the Bureau of the
Census For each’area which has a
special census population of 50,000 or
more, a separate publication showing
data for that area by age, race, and
sex is prepared. If the area has census
tracts, these data are shown by tracts.

The.data shown in the following
‘table are the results of special cen-

suses conducted since December 31,.

19717, for which tabulations were com-
pleted between December 1, 1978 and
December 31, 1978.

Dated: January 4, 1979.

lndusfry end dea Admmisfrahon

[Case No 5751 -

RONAIR INC. '
Order . -

In the matter of Ronair, Ing., 4 East
39th Street, New York, N.Y., 10016
(Respondent).

In a letter of September 11, 1978,

.
¥ ’ -

 the Compliance Division charged that

' Ronair, Inc. violated the.Export Ad-

ministration’ regulations. It alleged

that the respondent had exported air-'
'planes to Iran, Equador and Uganda-

without the requisite va.lidated 1i-
censes. e

Ronair, 'a company orga.mzed in
1975, admitted the charges'for pur-
poses of this proceeding. It averred its
belief that until late 1977 foreign sales
required export licenses but-that li-

.censes were not required where export

was for lease purposes, ownership was

maintained in the Unites States, and’

all Federal Aviation Administration

.

- government, can contract with the . MAaNUEL D. PLOTKIN,
Bureau to. conduct a special census of Director,
population. The -content.of a special Bureau of the Census.
State/Place or Special Area County Date of Census  Population
1Hlinols: .
. Lisle village DuPage September 14 ..ceccesrreree 11,698
Prospect Heights city. Cook September 13 .....ccouniirenns 11,344
Towa: .
, Donnellson city Lee ,October 23 ...ccinsnnilionsnesns 862
Mississippi: . N
Ashland town Benton OCLObEr 2 ....ccvvsrcneniensasses 511
. North Dakota:
Horace city Cass...ii September 20 ...occeicssarns . 462
Wisconsin: .
Grafton town .. Ozaukee. September 19 ...ccccevuuesreces 3,311
{FR Doc. 79-687 Filed 1-8-79; 8:45dm3 06
[8510-25-M1 -regulations were complied with., The

F.A.A., minimally, requires mainte-

nance of domestic airplanes at speci- -

fied intervals in accordance with pub-

lished standards. Ronair complied

with’ all F.A.A. requirements, It
showed that the lease-sales agreement
of airplanes for Iran and Equador
were regularized ‘by.the issuance of
validated export licenses.

The Hearing Commissioner reports

that although a license to Uganda,,

upon proper application when the con-

tract was negotiated, probably would

have issued; however, he noted our
changing policies, culminating in legis-
lative restrictions in trade with
Uganda resulting from the consistent

. pattern of gross violation of human
rights, now ‘bars approval of airplane.

export. See 15 CFR Part 385. He
stated that when apprised of present
federal policy, Ronair expended sub-
stantial time and  monies to recover
the airplane and to abrogate its lease-
sale agreement. Noting thdt the gov-
ernmental policies were not thwarted
because of Ronair’s success and coop-

s
-~ [

eration in rectifying and regularizing
its operations, he recommended sac«
ceptance of the consent as outlined
below.

Based on the foregoing and the rec-
ommendations of the Hearing Com-
missioner, I find that respondent vio-
lated the Export Administration Regu-
lations as alleged .in the charging
letter. In view of respondent’s coopera-«
tion in accepting full responsibility
and in taking corrective measures to
regularize its export activities in con«
formity with law and policy, and na«
tional security not being involved, I
find that the agreed penalty is falr,
reasonable, consistent with penalties
imposed in similar cases, and designed
to achieve the purpose of the law and
regulations.

Therefore, pursuant to the authorl-
ty delegated to me, 15 CFR 187.1, it Is

By
1

ORDERED

A period of probation ending Decem-

ber 31, 1980 is imposed upon respond-

* ent.,The terms of probation are that

respondent shall fully comply with all

requirements of the Export Adminis-

~tration Act of 1969, as amended, and

all regulations and orders issued there-«
under.

Upon a finding by the Director,
Office of Export Administration or
such other official as may be exercis-
ing the duties now exercised by him,,
‘that thes respondent has knowingly
failed to comply with the require-
ments and conditions of the order or
with any of the conditions - of proba«
tion said official without notice when
national security or foreign policy con-
siderations are involved, or with notice
if such considerations are not in-
volved, by supplemental order may
Tevoke the probation of the respond-
ent, revoke all outstanding validnted
export licenses to which sald respond-
ent may be a party and deny to said
respondent all export privileges for
the period of the order. Such supple-
mental order shall not preclude the
‘Bureau of Trade Regulation from
taking such further action for any vio-
lations as it shall deem warranted..On
the entry of a supplemental order res:
voking respondent’s probation without
notice, it may file objections and re-
quest for an oral hearing as provided
in Section 388.16 of the United States
Export Administration Regulations,
but pending such further proceedings
the order of revocation shall remain in
effect.

This order is effective immediately.
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Datcd January 2, 1979. N

" Rauer H. MEYER,
Director, Officeof
ExportAdministration.

[FR Doc. 79-733 Filed 1-8-79; 8:45 am1

[35]’9—2;5'—-M]
. COMMITTEE FOR THE

. IMPLEMENTATION OF TEXTILE .
- AGREEMENTS

CERTAIN TEXTILE PRODUCTS IMPORTED FROM
- : INDIA |

Further A.mend’ ing the V'su Mechanism

AGENCY Commttee for the Imple-
mentation of Textile Agreements

ACI’ION; Providing for the interim
use of the circular visa and elephant-
shaped certification on textile prod-
ucts of wool and man-made fiber, ex-
ported from India on and after Janu-
ary 1, 1979.

SUMMARY: On December 28, 1978,
the Governments of the United States
and India exchanged letters amending
. the existing visa and certification
- mechanism to provide for the interim
use of the circular visa and elephant-
shaped certification for certain wool
and man-made fiber textile products,
exported from India on and after Jan-
uary 1, 1979, pending establishment of
a new multifiber visa and_certification
mechanism. Representatives of the
two governments will be meeting for

. this purpose within the next several

months. -
EFFECTIVE DATE: January 10, 1979.

SUPPLEMENTARY INFORMATION:
On May 20, 1975, a letter was pub-
lished in the FEpERAL REGISTER (40 FR
22025) announcing establishment of
. an export visa requirement (circular
visa), intended to preclude circumven-
tion of the licensing system for ex-
ports to the United -States of certain
cotton textiles and cotton textile prod-
ucts, produced or manufactured in
- India. It also established a certifica-
tion procedure to exempf cerfain tra-
ditional and folklore textile products
from the levels of restraint of the bi-
lateral cotton textile agreement of
August 6, 1974,.as amended, between
.the Governments of-the United States
and India. A further letter, published
in the FeperaL REGISTER on March 22,
1976 (41 FR 11867), amended the
exempt certification procedure to es-
tablish, among other things, an ele-
phant-shaped certification for apparel
products of cotton textiles, made from
handloomed fabrics of the cottage in-
dustry, but not wholly by hand. In the
letter published below the Chairman
of the-Committee for the Implementa-
tion of Texfile Agreements directs the
.Commissioner of Customs, effective on

NOTICES

‘January 10, 1979, to prohibit entry

into the United States for consump-
tion, or withdrawal' from warehouse
for consuumption, of wool and man-
made fiber textile products that have
not been visaed with the circular visa
or the elephant-shaped certification. A

further letter, also published below,’

from the Chairman of the Committee
for the Implementation of Textile
Agreements to the Commissioner of
Customs directs that such merchan-
dise is to be charged to the appropri-
ate levels of restraint established for
these products during the twelve-
month period which began on January

.1, 1979, pursuant to the terms of the

Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of December
30, 1977, as amended, between. the
Governments of the United States and
Ingdia.
ROBERT E. SHEPHERD,
Chairman, Commillee for the
Implementation of Texlile
~ Agreements, and Depuly As-
sistant Secrelary for Domeslic
Business Development.

COMMITTEE FOR THE IMPLEMENTATION OF
TEXTILE AGREEMENTS

: JANUARY 5, 1979,
COMMISSIONER OF CUSTOMS,
DEPARTMENT OF THE TREASURY,
Washington, D.C. 20229.

Dear MR, CoxmtrssioNer: This directive
further amends, but does not cancel, the di-
rective issued to your on May 13, 1975 by
the Chalrman of the Committee for the Im-
plementation of Textile Agreements which
directed you to prohibit entry for consump-
tion, or withdrawal {rom warehouse for con-
sumption, of certain cotton textiles and
cotton textile products, produced or manu-
factured in Indfa, for which the Govern-
ment of India had not fssued an export visa.
It also amends, but does not cancel, the di-
rective of March 16, 1976, which concemed
among other things, the use of an elephant~
shaped certification for cotton apparel prod-
ucts made from handloomed fabrics of the
cottage Industry of Inda, but not wholly by
hand. '

Under the terms of the Arrangement Re-
garding International ‘Trade Iin Textiles
done at Geneva on December 20, 1973, as
extended on December 15, 1977; pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of December 30,
1977, as amended, between the Govern-
ments of the United States and India; and
in accordance with the provisions of Execu-
tive Order 11651 of Aarch 3, 1972, as
amended by Executive Order 11951 of Janu-
ary 6, 1977, you are directed, effective on
January 10, 1979, to prohiblt entry into the
United States for consumption, or with-
drawal from warchouse for consumption, of
textile products of wool and man-made
fibers In Categories 400-469 and 600-669,
produced or manufactured in Indla and ex-
ported to the United States after December
31, 1978, which are not accompanied by the
circular export visa or by the elephant-
shaped certification in acordance with pro-
cedures establishied in the directives of May
13. 1975 and March 16, 1976, as amended.

2003

The actions taken with respect to the
Government of Indla and with respect to
imports of wool and man-made fiber textile
products from India have been determined
by the Committee for the Implementation
of Téextile Agreements to Involve foreign af-
{alrs functions of the United States. There-
fore, the directions to the Commissioner of
Customs, being necessary to the implemen-
tation of such actlons, fall within.the for-
elgn affalrs exception to the rulemaking
provisions of 5 U.S.C. 553. This letter will be
published In the Pznxmz. Rmxsn'x.

Sincerely,
Ropenrr E. SHEPHERD,
Chatrman, Commitlee for the Imple-
menlation of Textile Agreemenls,
and Depuly Assistant Secrelary for
Domestic Business Development.

COMMITTEE FOR THE IMPLEMENTATION OF
TEXTILE AGREEWEXNTS

JANUARY 5, 1979.
CoMmM1ISSIONER OF CUSTOMS.,
DEPARTMENT OF THE TREASURY,
Waeshinglon, D.C. 20229. —

Drear Mr. Couassiontzr: This directive
cancels and supersedes the directive issued
to you on December 29, 1978 by the Chair-
man of the Committee for the Implementa-
tion of Textile Agreements which directed
you to prohibit entry into the United States
for consumption and withdrawal from ware-
house for consumption of cotton, wool and
man-made {iber textile products in certain
speciffed categories, produced or manufac-
tured In India and exported during the
twelve-month period that began on Janua.ry
1, 1979,

Under the terms of the Arrangement Re-
garding International Trade in Textiles
done at Geneva on December 20, 1973, as
extended on December 15, 1977; pursuant to
the Bilateral Cotton, Wool and Man-Made
Piber Textile Agreement of December 30,
1977, as amended, between the Govern-
ments of the United States and India: and
in accordance with the provisions of Execu-
tive Order 11651 of March 3, 1972, as
amended by Executive Order 11951 of Janu-
ary 6, 1977, you are directed to prohibit, ef-
fective on January 1, 1979 and for the
twelve-month peried extending through De-
cember 31, 1979, entry Into the United
States for consumption and withdrawal
from warchouse for consumption of cotton,
wool and man-made fiber textile products in
the following categories, produced or manu-
factured in India, In excess of the indicated
levels of restraint:

Category Twelve-Month Level of
. Restraint
330369, 431-459
and 630-669 ....... 37.881,210 square yards

equivalent

33s 16,949 dozen

342 39.326 dozen

59 152,174 pounds

666 256,410 pounds

However, effective on January 10, 1379,
apparel products in Categories 330-359, as
well as Categorles 431-459 and 630-659,
which .are accompanied by an elephant-
shaped certification, shall be permitted
entry up to a level of 3 million dozen for the
twelve-month period beginning on January
1, 1979 and extending through December 31,

.
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1979, and shall not be charged to the forego~
ing levels.

You are Iurther directed to prohibit, ef-
fective on January 1, 1979 and for the

twelve-month period extending through De-*

cember 31, 1979, entry into the United
States for consumption and withdrawal
from warehouse for consumption of cotton
textile products in Categories 336, 338/339/

340, 341, and 347/348, produced or manufac- .

tured in India, in excess of the following
levels of restraint: .

-Twelve-Month

Cibegori
. Level of Restraint
336 . 179,963 dozen
333/339/340 946,932 dozen

€ 1,951,754 dozen
105,086 dozen

347/ 348

Cotton textile products in Categories 336,
338/339/340,. 341 and 347/348 are also
chargeable to the level of restraint estab-

lished for Categories 330-369, 431-469 and’

630-669, as & group, unless accompanied by
an elephant-shaped certification in which
case they shall be chargeable to the level of
3 million dozen established for apparel
products in Categories 330-359, 431-459 a.nd
€30-659.

In carrying out this dlrective. entries of
cotton, wool and man-made fiber textile
products in Categories 330-369, 431-469 and
630-669, as a group, and individual Catego-

ries 335, 336, 338/339/340, 341, 342, 347/348,

359 and 666, including products accompa-
nied by the elephant-shaped -certification,
produced or manufactured in India and ex-
ported to the United States prior to Janu-

ary 1, 1979, shall, to the extent of any un--

filled balances, be charged against the levels
of restaint established for such goods during
the twelve-month period beginning on Janu-
ary 1, 1978 and extending through Decem-
ber 31, 1978. In the event that.the levels of
restraint established for that period have
been .exhausted by previous. entries, such
goods shall be subject to the levels set forth
in this directive. -~

With the exception of apparel products in
Categories 330-359, 431-459 and 630-659,"
which are actompanied by the elephant-
shaped certification, the levels of restraint

. set forth above are subject to adjustment in

the future according to the provisions of the
bilateral agreement of December 30, 1977,
as amended, between the Governments of
the United States and India which provide,
in part, that: (1) within the aggregate;
group limits may be exceeded by deslgnated
percentages; (2) these same levels may be in-
creased for carryover and carryforward, and
,(3) administrative arrangements or adjust-
ments may be made to resolve minor prob-
lems arising in the implementation of the
agreement. Any appropriate adjustments
under the provisions of the bilateral agree-

ment referred to above will be made to you .

by letter.

- A detailed description of the textile cate-
xories in terms of T.S.U.S.A. numbers and
factors for converting units into equivalent
square yards was published in the FEDERAL
REGISTER on January 4, 1978 (43 FR 884), as
amended on January 25, 1978.(43 FR 3421),
March 3, 1978 (43.FR 8828), June 22, 1978
(43 FR 26773) and September 5, 1978 (43 FR
39408).

In carrying out the above directions, entry
into the ' United States for consumption
shall be construed to include entry for con-

NOTICES

sumption into the Commonwealth of Puerto
Rico. .

The actions taken with respect to the
Government of India and with respect to -
imports of ‘cotton, wool and man-made fiber
textile products from India have been deter-
mined by the Committee for ther Imple-
mentation of Textile Agreements to involve
foreign affairs functions of the United
States. Therefore, the directions to the
Commissioner-of Customs, being necessary

“to the implementation of such actions, fall

within the foreign affairs exception to the
rule-making provisions of § U.S.C. 553. This
letter will be published in the FEDERAL REG-
ISTER.
S{ncerely,
' + °  RorerT E. SHEPHERD,
Chairman, Commiltlee for the Imple-
mentation of Texlile Agreements, -
and Depuly Assistant Secretary for
Domestic Business Development.

[FR Doc. 79-819 Filed 1-8-79; 8:45 am1
1 N Yoy

[3810-70-M]
DEPARTMENT OF DEFENSE
Offfgc of the Secretary

DIFENSE ADVISORY COMMITTEE ON WOMEN
KN THE SERVICES (DACOWITS)

Meeting .

Pursuant to Pub. L. 92-463, notice is
hereby given that a meeting of the Ex-
ecutive Committee of the Defense Ad-
visory Committee on Women in.the
Services (DACOWITS) is scheduled to
be held from 9 a.m. to 4 p.m., January
16, 1979, at the Pentagon,  OSD _Con-
ference Room, 1E801 No. 4. Meeting
sessions will be open to the publie.

This special Executive Committee

Meeting has been called by the new ,

Chairperson (appointed Jan. 1, 1979)
without the normal 30 day prior noti-
fication requirement to discuss long
range objectives for DACOWITS. It
will not negate the normal Executive
Committee Meeting held during Feb-
ruary or March preparatory_to the
formal DACOWITS Spring Meeting.
Persons desmng to make oral pre-

- sentations or’submit written state-

ments-for consideration.at the Execu-
tive Committee Meeting must contact
Lt. Col. Barbara J. Roy, Executive Sec-
retary, DACOWITS, OASD (Manpow-
er, Reserve Affairs and Logistics),
Room 3D322, the Pentagon, Washing-
ton, D.C. 20301, telephone 202-697-
5655 no later than January 15, 1979.

MAURICE W. ROCHE,
Director, . Correspondence and
Directives, Washington Head-
quarters Service, Department -
of Defense. '

JANUARY 3, 1979,
[FR Doc 79-696 Filed 1-8-79; 8:45 am]

[6450-01-M]
DEPARTMENT OF ENERGY

VOLUNTARY AGREEMENT AND PLAN OF
ACTION TO IMPLEMENT THE INTERNATION-
AL ENERGY PROGRAM

. Moeeting

In saccordance with Section 252
©)(1)AX1) of the Energy Policy and
Conservation Act (Pub. L. 94~163),
notice is hereby provided of the fol-
lowing meeting:

A meeting of the Industry Supply
Advisory Group (ISAG) of the Indus.
try Advisory Board (IAB) to the Inter-
national Energy Agency (IEA) will be
held on January 17, 18, and 19, 1979,
at the offices of Standard Off Compa-
ny of California, 575 Market Street,
San. Francisco, California, beginning
at 9:30 a.m. on January 17. The
agenda is as follows:

1. Opening remarks.

2. Discuss draft of ISAG/Secretariat
Operations Manuals. ‘

3. Discuss ISAG staff, procedures
and operations and change of ISAG
Manager.

.4, Future work schedule.

. 5. Closing remarks. .

As provided -“in  section 252
(€)(1)(AXiD) of the Energy Policy and

" Conservation Act, this meeting will

not be open to the public.

Issued in Washington, D.C., January
3, 1979.

RoBERT C. GOODWIN, Jr.,
Assistant General Counsel, In-
ternational Trade and Emer-
gency Prepdredness.

[FR Doc. 79-726 Filed 1-8-79; 8:45 am]

[6450-01-M] ‘

Economic Regulatory Administration

IMPLEMENTATION OF POWERPLANT AND
INDUSTRIAL FUEL USE ACT

Draft Environmental Impact Statement, Public
Hearings and Extension of Comment Period

AGENCY: Department of Energy. .

ACTION: Notice of draft environmen-
tal impact statement public hearings
and extension of comment period.

SUMMARY: The Economic Regula-
tory Administration (ERA) of the De-
partment of Energy (DOE) will hold
‘public hearings on the draft programs
matic environmental impact state-
ment, which analyzes the impacts ag-
sociated with the implementation of
the - Powerplant and Industrial Fuel
Use Act of 1978 (FUA). FUA will pro-
hibit the use of petroleum and natural
gas by certain electric powerplants and
industrial major fuel burning installa«
tions. FUA will become effective on
May 8, 1979. «
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ERA invites the publi¢ to submit
comments on the draft programmatic
-environmental- impact statement and
to participate in the public hearings.

DRAFT PROGRAMMATIC EIS COMMENT
DATE, HEARING DATES-AND Locux_ons

DATE: Written comments for Draft

Programmatic EIS o be submitted by
February 9, 1979, 4:30 p.m. This is an
extension of the prevxous notice date
of January 26, 1979. -

ADDRESS: Written ‘comments. to
Office of Public Hearing Management,
Box WA, Department ' of Energy,
Room 2313, 2000 -M Street, NW.,
Washington, D.C. 20461.

Charleston, West Virginia hearing:
January 29 and 30, 1979, 9:00 a.m. to
. 5:00 p.m., Capital Complex Conference
Rooms D and E, Building 7, Charles-
ton, West Virginia. Requests to speak
- should be addressed to Region III, De-
- partment of -Energy, 1421 : Cherry

Street, Philadelphia, Pennsylvania

19102, Attn:"Maria- Marks, by January

25, 1979. If scheduled to speak, you

will be notified by January 26, 1979.
_ Speakers should endeavor -to bring

seven copies of their statements to the

hearing room on the day of the hear-
ing.
Forl Worth, Texas hearing: February

1, and 2, 1979, 9:00 a.m. to 5:00 p.m.;

7:00 p.m. to 9:00 p.m., Ramada Inn

Central, 2000 Beach St., Fort Worth,
- Texas. Requests to speak should be

addressed to Region VI, Department

of Energy, 2626 W. Mockingbird Lane,

Dallas, Texas 75235, Attn: Mac Lace-

field, by January 25, 1979. If sched-

uled to speak, you will -be notified by

January 26, 1979. Speakers should en-

deavor to bring seven copies of their

statements to the-hearing room on the
day of the hearing.

FOR FURTHER INFORMATION OR
COPIES OF THE EIS CONTACT:

Steven A. Frank, Division of Coal
Utxhzatmn Department of Energy,
Room 7202, 2000 M Street, N.W.,
Washington, D.C. 20461, 202-254-
6246;

- ‘Robert Stern, Division of NEPA Af-
fairs/Environment; Department. of
Energy, Room 7121, 12th and Penn-
sylvania. Avenue, N.W., Washington,
D.C. 20461, 202-633-9760;

Janine Landow-Esser, Office of Gen-
eral Counsel, Department of Energy,

. Room 8217, 20 Massachusetts
Avenue, N.W., Washington, D.C.
20545, 202-376-4266. -

SUPPLEMENTARY INFORMATION:
_ L 'WRITTEN COMMENTS

"Any information or data considered
by the person furnishing it to be confi-
dential must be so identified and sub-

mitted (one copy only) in accordance

with the procedures set forth at 10

NOTICES

C.F.R. 205.9%(f). Any material not filed
in accordance with such procedures
will be considered to be non-confiden-
tial. DOE reserves the right to deter-
mine the confidential status of the in-

-formation or data and to treat it ac-
- cording to that determination.

II. PusLIC HEARINGS

The time and place for the hearings
are indicated in the dates section of
this notice. If necessary to present all
testimony, hearings will be continued
starting at 9:00 a.m. of the next busi-
ness day following the scheduled date
of the hearing.

If you have an interest in this
matter or represent a group or class of
persons who has an interest in this
matter, you may write to request an
opportunity to speak. Because of the
time limitations involved in setting up
the hearings, requests to speak may be
telephoned until the day set forth in
the dates section of this notice. Please
provide a phone number where you
may be contacted through the day
before the hearing.

DOE reserves the right to select the
persons to be heard at thesé hearings,
to schedule their respective presenta-
tions, and to establish the procedures
governing the conduct of the hearings.
The length of each presentation may
be limited, based on the number of

persons requesting to be heard.

An ERA official will preside at each
hearing. The hearings will not be judi-
cial or evidentiary-type hearings.
Questions may be asked only by those
conducting the hearings, and there
will be no cross-examination. Each
speaker will be given the opportunity,
if he or she so desires, to make a re-
buttal statement. The rebuttal state-
ment will follow the conclusion of all
initial statements, given in the order
in which the initial statements were

-made, and will be subject to time limi-

tations.

You may submit questions to be
asked of any person making a state-
ment at a hearing to the appropriate
Regional Office at the address indicat-
ed above before 4:30 p.m., one day
prior to the hearing. A tentative list of
speakers will be available from the ap-
propriate Regional office. If you wish
toask a question at the hearing, you
may submit the question, in writing, to
the presiding officer. The ERA or, if
the question is submitted at the hear-
ing, the presiding officer will deter-
mine whether the question Is relevant
and whether time limitations permit it
to be presented for answer. The pre-
siding officer will announce any fur-
ther procedural rules nceded for the

- proper conduct of each hearing.

yTranscripts of the hearings will be
made and the entire record of the
hearings, including the transcripts,
will be retained by the ERA and made

. 2005

available for Inspection at the Free-
dom of Information Reading Room,
Forrestal Building, Room GA-152,
1000 Independence Avenue NW.,
Washington, D.C. 20585, between the
hours of '8:00 a.m. and 4:30 p.m,
Monday through Friday. You may buy
a copy of a transcript from the appro-
priate reporter at the hearing room on
the day of the hearing.

After all_testimony and comments
have been received and analyzed, a
final environmental impact statement
will be prepared and issued.

Issued in Washington, D.C., January
2,1979. ;

Davip J. BaroIny,
Administrator, Economic
Regulatory Administration. .

{FR Doc. 19-714 Filed 1-4-79; 1:54 pm]

[6450-0t] - i

-

Energy Infermatien Administration
DETERMINATION OF ALTERNATE FUEL COST
Reporting Raquirement

AGENCY: Department of Energy.
Energy Information Administration.

ACTION: Notice of request for publi-
cation and submission by interested
parties of FORM EIA-134, Increment-
al Pricing Public Comgnent Survey.

SUMMARY: To implement Section
204(e) of the Natural Gas Policy Act
of 1978 (NGPA), the Energy Informa-
tion Administration has developed
Form EIA-134, Incremental Pricing
Public Comment Survey. Responses to
the Survey will be used by the Federal
Energy Regulatory Commission to de-
velop a Notice of Proposed Rulemak-
ing to implement the Commission’s
Statutory obligations under Title II of
the NGPA. Submission of Form EIA-~
134 is voluntary; however all interstate
natural gas piplelines, natural gas
companies who complete EIA Form 50,
state governors' offices, state public
utility commissions, state energy of-
fices of the 48 contiguous states,
Alaska, Hawaii and the District of Co-
lumbia, and consumer interest groups,
are encouraged to respond fo ensure
tl(}?t all affected groups are represent-
€

EFFECTIVE DATE: The form EIA-
134 must be completed and returned
to the mail code specified not later
than January 30, 1979.

FOR FURTHER INFORMATION
CONTACT:

Mr., James Tobin, Department: of
Energy, Energy Information Admin-
istration, Office of Emergy Data,
Room 4324, 12th & Pennsylvania
Avenue NW. Washington, D.C.
20461 (202) 633-9029. :
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Upon completion, Form EIA-134
should be sent to thé following ad-
dress:

Department of Energy, Code- 2913
Washington, D.C. 20461.

SUPPLEMENTARY INFORMAfI'ION:
1. Availability of Form. A copy of form
EIA-134 is appended to this notice.

."NOTICES

to the rule required under Section 201
(including any amendment under Sec- .
tion 202 to such rule) located within
any region and served by the same in-

* terstate pipeline; or '

(B) for -any specific incrementally
priced industrial facility which is sub-
ject to such requirements and which is
located in any region;

You may submit the copy provided or %

. you may request a copy of the form
from Mr. James Tobin, by calling (202)
633-9029.

II. Background. The Natural Gas
Policy Act of 1978 (NGPA) requires
the Federal Energy Regulatory Com-
mission (Commission) to determine
the appropriate alternate fuel costs to
be used in a region as the pricing ceil-
ing for certain categories of industrial
boiler fuel sales of natural gas.

Specifically, Section 204(e) provides:

(e) DETERMINATION OF ALTER-
NATIVE FUEL COST.—

(1) In General—Except as provided
in paragraph (2), the appropriate al-
ternative fuel cost for any region (as

designated by the Commission) shall -

be the price, per million Btu’s, for
Number 2 fuel oil determined by the

Commission to be paid in such region-

by industrial users of such fuel. |

(2) Reduction of Appropriate Alter-
‘native Fuel Cost Allowed—The Com-
‘mission may, by rule or order, reduce
the appropriate alternative fuel cost—

(A) for any category of incremental- -

1y priced industrial facilities, subject

to an amount not lower than the price,

" per million Btu’s, for Number 6 fuel

oil determined by the Commission to
be paid in such region by industrial
users of sych fuel, if and to the extent
the Commission determines after an
opportunity for written and oral pres-
entation of. views, data, and argu-
ments, that such reduction is neces-
sary to prevent increases in the rates
and charges to residential, small com-
mercial, and other high-priority users
of matural gas which would result
from a reallocation of costs caused by
the conversion of-such industrial fa-
cility or facilities from natural gas to
other fuels, which conversion is likely
to occur'if the level of the appropriate
alternative fuel costs were not so re-
duced.

" JII. Confidential Information. Any
person which believes (1) that any in-
formation provided to DOE"in a re-

sponse is a trade secret or commercial
or financial information that is privi-
leged or confidential within the mean-
ing of the Freedom of Information Act

—

(FOIA) exemption In 5 U.S.C.

. 552(b)(4), and (2) that disclosure- of

this information would cause signifi-
cant competitive damage to it must so
inform DOE. Each person making
such a claim should submit with its
report a detailed item-by-ltem expla-
nation of whether the information is
customarily treated as confidentinl by
the person and industry (if applicable)

.and a detailed explanation of the an-

ticipated competitive damage which
would result from public disclosure.
Such a detailed statement, rather
than a general statement that an item
is confidential, is needed by DOE to
determine whether the item may be
exempt from release under the FOIA,
DOE rétains the right to make its own

_determination regarding any claim of

confidentiality. Prior to disclosing any
information contained in a response

- for which confidential treatment was

claimed, but which the DOE deter-
mines is not information described in 6
U.S.C. 552(b)(4), DOE will notify the
person who submitted the response of
its determination to release such infor- -
mation, at least five days prior to the
proposed release of the information,

~ Issued at Washington, D.C., January
5, 1979.

LincoLN E. MosSES,

Administrator, Energy
Information Administration,
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[6450-01-C]

E€la 134

Form Approved
OMB No. 38-578036

U.S. DEPARTMENT OF ENERGY
Energy Information Admimistration
Washington, D.C. 20461

Dap
* Y
el i

INCREMENTAL PRICING
PUBLIC COMMENT SURVEY

This data is collected by the Energy Information Administra-
uon for the Federal Energy Regulatory Commussion under PL.
93.275 .

Pacticipation is voluntary.

In accordance with Sec. 14 of the FEA Actn responding to,
specilic requests received from members of the public, data will
be held confidential only to the extent that they are determined
by DOE 10 be within the exempuon for trade secrets and confi-
dential p § 2t specified in the Freedom of
{nformation Act [5 USC Sec. 552 (b} (4)].

PLEASE READ BEFORE COMPLETING THIS FORM

General Instructions:

The Natural Gas Policy Act of 1978 (NGPA) requires the Federal Energy Regulatory C ission {C ) to de the
appropriate alternate fuel costs to be used in a reglon a5 the pricing ceiling for certain categones of industnat boiler fuel.sales of na-
tural gas. In order to assist the C n d ining the ceiling prices and the regions to which they apply, we are inviting 1n-

terested parties to provide information upon which preti Y d

Energy Regulatory Commuission duning the nitia! phase of incr ! pnice r

ions can be made.
Complete this form if you are an industrial gas user, or other interested party, and wish to prowde such asustance to the Federal

1 1,

ding to Title Il of the NGPA of 1978,

the completed form before January 30, 1979 to:

- Department of Energy
Code 2913
Washington, D.C. 20461

Definitions which may be helpful in completing this form are prowided below. If you h;va any additional remarks, please enter themn
the space provided on page 4, Also enter on page 4 the name and telephone number of the person completing this fomm, and submit

Hf you have questions concerning this fom, please contact M. James Tobin at (202} 633-9029.

-

Definitions for use 1n completing this form:

(1)

fimchpd f

Industrial fuel burming facility. A facility in which fuel 15 consumed in g

oy

process which creates or chang:
form or product.

raw or

{2
energy is for sale.
(3
pumping, etc.
(4)
tnial facility.

(s}

(6}
poses.

{7) Mechanical drive: Fuel

driven engines, or transportation use.

8)

stream,

tnto

Electnic generation utility: Fuel consumed for the generation of elec-
tric energy, regardiess of the technology employed, when such electne

Transportation usg: Fuel consumed in providing transportation, vessel
bunkering, railroad locomotive fuel, truck fuel, aviation fuel, ppeline

Industrial process heat: Fuel consumed for heat input to an industriat pro-
cess, not including steam or hot water input or space heating of an indus-

Industrial process steam: Fuel consumed in an industria! boller for the
purpose of raising steam or hat water, not including space heating.

Chemical use: Fuel consumption in which the fuel is used 23 a feedstock
to 3 chemucal reaction, or 1n which the fuel ks used for non energy pur-

d in a prime mover for prowvision of mech.
anical energy—does not include boiler fuel use for eventusl input to stesme-

Direct fired makeup air heater: Fuel consumed for heating air, drawn
wholly or partially from the outside and delivered into an industrist facility,
for which the products of combustion are mingled with the makeup sir
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NOTICES ~
ElIA-"34.
E1A USE Contro!l Number -County Code . City Code State Code
ONLY:* ‘
1.0 What is the name of this orgamization?
1?° gf,:ﬁ,‘; ?;:;:;,l?y own or operate an industria) fuel {a) [ Yes skip to the instruction box after 3.0
{b) 1 No answer question 3.0

3.0 Check the category which best describes your organization.

(a) ] Government

{b) [J Academic

{c) O Industry/Trade Assoc.
{d} [J Professional Assoc.

{e} [OJ Consumer/Public Interest

(i 0 Other-specify g

- e s e e e e am e e = me e e e = e e e ol e

Instructions:
{1} 1f you answered yes to question 2.0, gve the address of the facility in question 4.0 below.

{2) M you answered no to question 2.0, give the address of the business organization in question 4.0 below. Then skip to 121,

-

4.0 What s the address of this facility or business organization?-

Street

City

State Zip Code

6.0 What s your facility’s maximum fuel consumption rate per day? MMBTU/Day

-

{a} [J Natural Gas {9) [J #6 Residual
Fuel Oil

6.0 Check all fuels your facility 1s equipped to consume.

® 0 :_'3"66";” (h) ] Other Heavy Oils

{Bunker C; Crude; etc.)

{¢) O Kerosener# 1 .
Heating Oif (i) O Coal

(d) O #2Fuel Oif

P (i 3 Electricity (Purchased)
{e} [ #4FuelOil
(k) 3 Other-specity 7
. (i J #5 Residual
Fuel Oil
Page 2
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ElA-3134 ~

lowest consumption. Use the codes from question 6.0 above.

70 Enter the letters corresponding to the three major fuels actually con- ’
sumed by your facility in the last two years in order of highest to

Code

Code

! Cade

8 0 For what purposes are these fuels used?

9.2 What 1s the name and address o?ea-z:h;u;pli-er?— ——————— 1 (.a) ..... TTToTTo Tt

{1f more.than 2, list on a separate sheet and attach to this form,)

(Check all that apply.) - : fad O  Etecinc Generation Utility
: tt} O "~ Transportation Uses
te} O3 indusinal Process~Heat (Direct pr Indirect)
) : (d} 3 indusial Precess-Steam {Boiler Use)
]
, fe0 O cChemical Use (Feedstock)
B i O Mechanicat Drve

: {9 O  Durect Fired Make Up Air Heaters
t () 3  Space Heating
: i O  Otwer-not listed ahove-specify 7
!
t

- '
'

9.1 Does ths facility currently consume any fuel oil? 1‘ o) O Yes ..answer92

U i[O No.. .skipto10.1

Name

Street

t

1

1

1 Cuy/Town
'

'

v

Name

Street

_110.1- Is this facility currently an industnial natural gas consumer?

State Zip Code
{2 OO Yes answer 10.2 »
iy O No ...skiprolt.d

1
1
t
[}
1
i
t
1
1 Cuy/Town
1
1
1
1
|
1
t
1

Page 3
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NOTICES

EIA 134

10.2 If you were to substitute an alternate fuel for this facility’s gasl
requiremen-s, which fuel(s} would you substitute? i (a) O #2Fuel Oil
{Check all that apply.}
(o) J #4FuelOil
1
1) O #5Residuat
Fue! Oil

td) 3 #6 Residuat

(e}

%

(f)
()
(h)

CJ  Other Heavy Ouls
O coat
O Etectricity {Purchased)

O Other-specify 7

(¢¢ O Don'tKnow

'
1
. . Fuel Oil
t
] ° !
11.1 Are there any restrictions on the sulfur content of fuel oils-which
may be burned in the area in which your facility isJocated? b O Yes answer 11.2
!
- iy OO No skip to 12.1

skip to 12,1

(@ O NoOpwmion

you believe the alternate fuel price should be applicable. We wel-
come any additional remarks you may have. '

(3 [O .3% or less Sulfur Required
) - ') O 31%- 1.0% Sulfur Required
: (¢ O 1.01% or greater Sulfur Required
— ) : {&) [ Don't Know Specifics
! —
T Nimber 2 or Nomber 6 fush i o e spproprste steraue fost (@ 0 Number 2 Fue O
:;Srta éc;re I:;s; region.” In your opimon, which fuel should the' ) O Number 6 Fuel O

-

‘] Enter any additional remarks concerning these determinations in this space:

-

-

{ ) -

Name of Person Completing This Form Title

Phone Number

Page 4

[FR Doc. 79-937 Filed 1-8-79; 10:14 am]
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[6560-01-M]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1035-21]

COMMENTS OHN ENVIRONMENTAL IMPACT
STATEMENTS AND OTHER ACTIONS IM-
PACTING THE ENVIRONMENT

Pursuant to the requirements of sec-
tion 102(2X(C) of the National Envir-
onmenal Policy Act of 1969, and sec-
tion 309 of the Clean Air Act, as
amended, the Environmental Protec-
tion- Agency (EPA)-has reviewed and
commented mn writing on Federal
agency actions impacting the environ-
ment contamed mm the following ap-
pendices during the period of Decem-
ber 1, 1977 and December 31, 1977.

Appendix I contains a listing of
draft environmental mmpact state-
ments reviewed.and commented upon
in writing: during this revniew period.
The list mcludes the Federal agency
responsible for the statement, the
number and title of the statement, the
classification of the nature of EPA's
comments as defined 1n Appendix II,

NOTICES

and the EPA source for copies of the
comments as set forth in Appendix VI.

Appendix II contains the definitions
of the classifications of EPA's com-
ments on the draft environmental
mmpact statements as set forth in Ap-
pendix I.

Appendix III contains a listing of
final environmental impact statements
reviewed and commented vpon.dn writ-
g during this review period. The list-
ing includes the ¥ederal agency re-
sponsible for the statement, the
number and title of the EPA source
for copies of the comments as set
forth in Appendix VL.

Appendix IV contains a listing of
final environmental impact statements
reviewed but not commented upon by
EPA during this review period. The
listing includes the Federal agency re-
sponsible for the statement, the
number and title of the statement, a
summary of the nature of EPA’'s com-
ments, and the EPA source for coples
of the comments as set forth in Ap-
pendix VI.

Appendix V contains a listing of pro-
posed Federal agency regulations, leg-
islation proposed by Federal agencies,
and any other proposed actions re-

2011

viewed and commented upon m writ-
ing pursuant to section 309(a) of the
Clean Air Act, as amended, during the
referenced reviewing period. This list-
ing includes the Federal agency re-
sponsible for the proposed action, the
title of the action, a summary of the
nature of EPA’s comments, and the
source for copies of the comments as
set forth in the Appendix VI.

Appendix VI contains a listing of the
names and addresses of the sources of
EPA reviews and comments listed
Appendices I, 11, IV and V

Copies of the EPA Manual setting
forth the policles and procedures for
EPA’s review of agency actions may be
obtained by writing the Public Infor-
mation Reference Unit, Environmen-
tal Protection Agency, Room 2922,
Waterside Mall SW Washington, D.C.
20460, telephone 202/755-2808. Copies
of the draft and final environmental
impact statements referenced herem
are available from the ongmnating Fed-
eral department or agency.

Dated: December 20, 1978.

PeTER L. CoOK,
Acting Director,
Office of Federal Activities.

< APPENDIX 1.—Draft Environmental Impact Statements for Which Comments Were Issued

Between December 1, 1977 and December 31, 1977

s

General nature Source for
Identifying number Title of comments coples of
comments
CORPS OF IXGINTIRS
D-COE-B36015-00cucccerecensemcnes Dickey-Lincoln School Lakes, Atoostook County, Maine and Quebee, Canada ... ER2 B
D-COE-C35005-VI cccoerecenrecrsemn ‘West Indian Company, Fill Permit, St. Thomas, VIrgin 161ands e 3 [ o4
D-COE-F35020-M1 ..... - St. Joseph Harbor, Confined Disposal Faeility Dredging and Maintenance Oper- LO2 P
ation, Michigan.
D-COE-F35021-MI «...cccooreiaee Frankfort Harbor, Confined Disposal Facility, Dredging Stmclum. Repairs and Loz - P
Operations, Bennle County, Michigan.
D-COE-J36010-ND ..........ccoe.nnnn.. Flood Control, Burlington Dam, Souris River, North m\m'a ER2 1
DEPARTMENT OF AGRICULTURE
.D-AFS-A82099-00 ........c.corenee.. The Use of Herblcldes In the Eastern Reglon. ER2 A
D-AFS-K65021-CA™....oersneeemene SOUthern California Timber Management Plan, San Bernadino National Forest, 102 J
California.
D-AFS-165034-00. ‘Timber M: t Plan, Rogue River National Forest, Douglas, Jackson, Jo- Lo2 K
sephine and Klamath Countles, Orcgon and Siskiyou County, Callfornia
(USDA-FS-R6-DES (ADM) 77-14)..
D-REA-J07006-ND.......ccoensemmmeen. Antelope Valiey Station, Two 455 MW Units and Related Transmission Faclll- ER2 I
ties, North Dakota.
D-SCS-E36048-KY ..c.ovbvernseces ... Stewart Creek Watershed Project, Hopkins County, Kentucky (USDA-SCS- LO1 E
EIS-WS (ADM)-77-D>KY).
D-SCS-G36058-TX..cconerrerssenneeee. Sabanna River Watershed, Callahan, Commanche, and Eastland Countles, LO2
Texas.
- DEPARTMENT OF COMMITZCE
D-NOA-A99141-00c.corvmerccerssers State of Wisconsin Coastal M: t Program ER2 A
D-NOA-BS0000-MA ts Coastal Zone Management Plan 101 B
~-D-NOA-B91007-00 Fishery Mar t Plan, Atlantic Mackere] Fishery LOL B
D-NOA-B91008-00 ... Fishery Management Plan. Squld Fishery of the Northwestern Atlantie Ocean.. LO1 B
D-NOA-LI0013-00.....ccoseerecsrveaes Fishery N Plan, C cial and Recreational Salmon Fisheries, 101 K
Wﬁhingwn. Oregon and Callfomln. 1978.
DEPARTMENT OF INTERIOR
D-BOR-D51006-MD....... ..... Seneca State Park, Land Acquisition, Montgomery County, Maryland 101 D
D-IBR-K08004-CA........ ... New Melones 230-KV Electrical Transmission Line, Central Valley Profect, Call. 102 J
fornia.
D-NPS-E51022-00 «coveirerneccsenennn Proposed Master Plan for Cumberland Gap National Historical Park, Kentucky, 1.01 B

Tennessee and Virginia (DES 77-26).
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NOTICES

"APPENDIX I.—Draft Environmental Impact Statements for Which Comments Were Issued
Between December 1, 1977 and December 31; 1977—Continued

General nature Source for
Identifying number Title of comments coples of
comuntents
- DEPARTMENT OF TRANSPORTATION
D-FHW-D40057-MD . .. MD-404, Denton Bypass, Careline County, Maryland ER2 D
D-FHW-F40124-OH OH-2, Relocatlon, South of Huron, Erié County, Ohio EU2 )3
D-FHW-140057-WA.. .. WA-3, Clear Creek Road to Poulsbo, Kitsap County, Washington (FHWA-WA- ER2 K
EIS-77-05-D).
DS-UMT-A54019-NY .ccocrvinranens BEast 63rd Street Line, Boroughs offManhattan and Queens, New  York 3 (o}
(NYCTA-NY-030045).
FEDERAL.ENERGY ADMINISTRATION
DS-FEA+A03064-00.......cconeuueunenn Strategic Petroleum Reserve (FES 76-2) ER2 A
GENERAL SERVICES ADMINISTRATION
D-GSA-B81003-ME... .. Fort Kent Border Station, Fort Kent, Aroostook County, Maine (EMET78001)...... LO1 B
D-GSA-D81007-DC.... .. Restoration of Oil Post Office, Washington, DC....... ) Lo1 D
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
)
D-HUD-C85018-PR ... Venus Gardens Development, Rio Piedras, Puerto, Rico ER2 o
D-HUD-D24001-VA .. Lincoln, Lewis and Vannoy Sewerage Facilities, Fairfax County, Virginia ... LO2 D
D-HUD-F85027-MN .. .. Jonathan New Community, Chaska, Carver County. MINNesota .oueweens sovnase ER2 F «
D-HUD-F85028-IL. .. The Knolls Development, DuPage County, Illinois LO1 P
D-HUD-G85072-0OK.. .. Westbury Development, Oklaboma City, Canadian County, Oklahoma .....ccueesseees LO1 [¢]
D-HUD-G85073-TX .. .. Meadowdale Subdivision, Dallas County, Texas . ER2 G
D-HUD-G85074-TX .. .. Tara Subdivision, Fort Bend County, Texas. Lol (¢}
D-HUD-G85076-TX .. .. Heritage Park Subdivision, Harris County, Texas LO1 G
D-HUD-G85077-TX .. .. Hunterwood Forest Subdivision, Harris County, Texas LO1 G
D-HUD-G85079-TX .. Glen Meadows Subdivision, Harris County, Texas LO1 a
D-HUD-L85003-WA... Kennewick Park Community, Benton County, Washington (HUD-RIO-EIS-77- ER2 K

2D).

APPENDIX 11

DEFINITIONS OF CODES FOR THE GENERAL
NATURE OF EPA cqnmmrs-

Environmental Impact of the Action
LO—Lack of Objection

EPA has no objections to the proposed
action as described in the draft mmpact
statement; or suggests only minor changes
in the proposed action.

ER—Environmental Reservations

EPA has reservations concerning the envi-
ronmental effects of certamn aspects of the
proposed action. EPA believes that further
study of suggested alternatives or modifica-
tions is required and has asked the originat-
ingtSFederal agency to reassess these im-
pacts.

EU—Environmentally Unsatisfactory

EPA believes that the proposed action 1s
unsatisfactory because of its potentially

harmful effect on the environment. Fur-
thermore, the Agency believes that the po-
tential safeguards which might be utilized
may nof adequately protect the environ-
ment from hazards arising from this action.
The Agency recommends that alternatives
to the action be analyzed further (including
the possibility of no action at all).

Adequacy of the Impact Statement

Category 1—Adequate

The draft mmpact statement ade-
quately .sets forth the environmental
mpact of the proposed project or
action as well as alternatives reason-
ably available to the project or action.

Category 2—Insufficient Information

EPA believes that the draft impact
statement does not contain sufficient
information to assess fully the enwvi-

ronmental mmpact of the proposed
project or action. However, from the
information submitted, the Agency is
.able to make a preliminary determina-
tion of the impact on the environ.
ment. EPA has requested that the
originator provide the information
that was not included in the draft
statement.

Category 3—Inadequate

EPA believes that the-draft impact
statement does not adequately assess
the environmental impact of the pro-
posed project or action, or that the
statement inadequately analyzes rea«
sonable available alternatives. The
Agency has requested more informa-
tion and analysis concerning the po-
tential environmental hazards and has
asked that substantial revision be
made to the impact statement.

APPENDIX IIL.—Final Ennironmental Impact Statements for Which Comments Were Issued

5

Between December 1, 1977 and December 31, 1977

Source for
Identifying number Title General nature of comments \ coples of
’ comments
CORPS OF ENGINEERS *
FS-COE-D35003-00..ccccis0n00001s Albemarle and Chesapeake Cdnal, Atlantic Because of environmental concerns, EPA belleves the feasibllity of de- D

Intracoastal

Virginia.

Waterway,
Dredging, Virginia and North Carolina.
Proposed Portsmouth Refinery and Termi-

nal Hampton Roads Energy Company,

Maintenance

laying project implementation until an acceptable upland disposal site
can be utilized should be determined.

EPA believes that the construction and operation of the crude oll refin« D
ery will significantly impact the air and water quality in the Hampton

Roads area. EPA therefore recommends that the'construction of the
refinery complex in Portsmouth, Virginia be abandoned.
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APPENDIX 111.—Final Enmironmenlal Impact Statements for Which Comments Were Issued
Between December 1, 1977 and December 31, 1977—Continued

2013

Source for
Identifying number Title General nature of comntents copies of
comments,
CORPS OF PRGINkERS—~Continued
F-COE-F07004-OH...coccvurereene Killen Electric Generation Station, Unitl 1 EPA fcels that the discussion In the {ina) EIS regarding mixing zone cri- P
and 2, Adams County, Ohlo. teria for evaluations chlorine and other toxic pollutants ignores cer-
tain requirements in water quality standards for the Ohfo River. EPA
a?o feels that the current revised water plan docs not optimize the use
of water,
" F-COE-F34002-MN ..ocmmrvenens Flood Control, Twin Valley Lake, Wild This final EIS Is unresponsive. Since water quality studies for this proj- P
Rice River, Minnesota. cct have not yet been completed EPA s not in a pozitfon to review and
comment on the final EIS, EPA has requested that the f{inal EIS be
- withdrawn and a new {inal EIS be prepared or a supplement to the
finnl EIS be written, when the water quality studles are completed.
P-COE-F36028-MN.... . Roseau River Flood Control Project, EPA’s concerns over the future water quality of the Roceau River P
- Roseau and Kittson Countles, Minnesota.  remein. Since the final EIS was written there have been major en-
hances in the project design. EPA will refrain from making comments
until all additional information is provided to fully acsess the Impacts
upon the environment.
DEPARTMENT OF DEFEXSE
F-UAPF-B11002-ME............ ... Proposed Reduction of Loring Alr Foree EPA's ¢ ts were adequately addrecred In the final EIS. However, B
Base, Limestone, Aroostock County, EPA is aware of the grave impacts of reduction will have on the eco-
Maine. nomlc and soclal structures of the limestone presave area.
P-UAP-J11000-UT...ccocccoseenemer P-16 Beddown at Hill Alr Force Base, Utah  EPA’s concerns were adeguately addressed in the final EIS I
DEPARTMENT OF IRTERIOR
P-BLM-A02114-00 ....ceneeeenne 1978 Quter Continental Shelf (OCS) Oil EPA has determined that the final EIS is unresponsive to concerns A
and Gas Lease Sale No. 45, Offshore ralsed in its review of the draft EIS regarding protection of the East
Gulf of Mexico. Flower Garden Reef. The portion of the proposed leaze tract overlay-
ing the yeef has been Insufficlently de=eribed to assure the valldity of
measures proposed to protect the reef, Absent this Information EPA
belfeves the tract should not be leased.
FP-NPS-C61001-NY ...ccousmeemeeee. Fire Island National Seashore, Suffolk EPA's concerns were adequately addressed in the {inal EIS o4
County, New York.
DEPARTMENT OF TRAKSPORATION
F-DoT-A41411-IA........cc...... Freeway 518 North to IA-3, Black Hawk EPA's concerns were adequately addressed In the {inal EIS. However, B
and Bremer Countles, Iowa (FHWA- EPA expressed concern that the relocation of Dry Run Creek to ac-
Iowa-EIS-72-04-F). commodate the freewny could change flood patterns within the Cedar
Falls Waterloo, lowa area.
F-FAA-C51004-NY wcorriecacrmannes Steward Afrport, Runway Extension, New. EPA's concerns were adequately addrecsed in the final EIS c
burgh, Orange County, New York.
P-FAA-F51010-IN ...cevrcmnee Proposed Development, Shelbyville Munie- EPA's concerns were adequately addressed In the final EIS P
ipal Alrport, Shelby County, Indlana,
F-FAA-J51000-ND..cooecvuremneee. 20-year Development Program, Bismarck EPA's concerns were adequately addressed in the {inal EIS 1
Munleipal Airport, Bismarck, Burleigh
- County, North Dakota,
F-FEW-D40008-MD ............. City Boulevard, Eutaw to Russell Street EPA's concerns were adequately addrezsed in the final EIS. EPA did, D
and I1-395, Ostend to Russell and Conway however, have recommendations concerning the mitigation of nolse
Streets, Baltimore City, Maryland. 1 ts during ing profect development.
F-FHW-D40009-MD ...cocccetenn City Boulevard, Futaw to Russell Street, EPA’s concerns were adeguately addreszzed in the final EIS. EPA did. D
and 1-395, Ostend to Russell and Conway  however, have recommendations concerning the mitigation of “noise
Streets, Baltimore City, Maryland. impacts during ongoing project development.
F-FHW-F40038-TL...ccccovuuraicenn 1-270, -3 to 155 and I-70, Madison, EPA’s concerns were adequately addressed in the {inal EIS . P
Monroe and St. Clair Counties, Illinois, -
P-FHW-F40072-OH ...ccu.e... .. 1-480 and OH-252, Ohio Turnpike to OH- EPA’s concerns were adequately addressed in the final E1S. However. P
176, Lorain and Cuyahoga County, Ohlo. EPA rccommends that mitigation measures for carbon monoxide be
e taken in the project corridor.
F-FHEW-F40092-OH ...co.ou...... ADHS Corridor D, Clermont, Brown, High- Although EPA belleves that final EIS addressed its comments on the
land and Adams Countles, Ohio. draft EIS, the final EIS requires additional elarifeation of four items:
(1) Slope croslon, (2) sediment loading in affected recelving streams,
h (3) waste load allocation, and (4) flood-flow channel at Flat Run.
FEDERAL ENLNGY ADMINISTRATION
P-FEA-F01001-OH................ Strategic Petrolcum Reserve, Ilronton EPA's concerns were adequately addreczed in the final EIS. However. it P
Mine, Lawrence County, Ohjo. is extremely important that the propozed 13-mile Pipeline be designed
as fall-safe as possible,
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
FP-HUD-D85008-PA cceomeceeranmen Wimmerton Planned Unit Development, EPA concemns were adequately addreszed In the final EIS. However,
Westmoreland County, Pennsylvania, EPA did note an Inaccuracy in the air quality ascessment methodology.
P-HUD-F38002-IL.cecomsrarnanene Drainways and Greenways Demonstration EPA’s concerns were adequately addressed In the fIn2l BIS ceceeecnccnne P
Project, Carbondale, Jackson County, I1-
linois.
 F-HUD-F85017-MN ...ccovvnee. .. Shepard Park Development, St. Paul EPA’s concerns were adequately addrezzed In the final EIS. EPA recom- P
Ramsey County, Minnesota. ;ncndcd that structural measures first be developed to minimize nolse
cvels.
F-HUD-J24003-UT...cooveeneemne. TOOCle City West Sewer Trunk Line, EPA reiterated its assertion that the potential for ground water con- I
Tooele County, Utah, tamination a5 a justification for the project is not adequately docu-
mented,
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APPENDIX III,—Final Environmental Impact Statements for Which Comments Were Issued

Between.December.l, 1977.and December 31, 1977

Source for
Jdentifying number Title General nature-of comments coples of
comments
NATIONAL CAPITAL PLANNING COMMISSION
P-NCP-D61005-DC................. Washington Civic Center; .Modifications, .EPA’s.concerns were.adequately.addressed in the final EIS...uuimii D
Washington, DC.
*NUCLEAR REGULATORY: COMMISSION
F-NRC-F06005-OH ...ccccoseene William H. Zimmer Nuclear Power.Station, .EPA’s concerns were adequately addressed in the final BIS. .. F

Cincinnati ,Gas and Electric, Columbus
and Southern .Ohio .Electiric, .Dayton

Power.and Light.

SpecrAL NOTICE

On December 1, 1978 the ‘Environmental

Protection Agency commented on the fol-
lowing Final EIS.

P-FHW-140030-WA: SR 90.Junction SR.5
to Vicinity Junction SR 405 (FHWA-WN-
BIS-75-05-F)

COMMENTS

EPA's review indicated that the proposed-

-plan (3-2TMP-3) and the-alternatives desig-
nated as, 2-27-2, rail, .and no-build with
safety improvements-are consistent with-the
Washington State Implementation Plan
(WSIP). The-consistency finding was based
on the supplemental awr quality study pro-
duced by the'Washington State Department
of -Highways which -represents the current

state-of-the-art in air quality impact analy-
sis. It is EPA’s position that changes in the
planned lane tse (such as allowing low occu-
‘pancy vehicles access to the high occupancy
vehicle lanes) and changes in lane speeds
would require a new consistency finding ret-

“Tative to the WSIP based upon new environ-
mental impact analyses. This constitutes
final agency action pursuant to the require-
ments of section 309 of the Clean Alr Act, as
-amended.

-APPENDIX IV —Final-Enmironmental Impact Statements Which Were Reviewed and Not Commented on

Between Deceniber 1, 1977 and December 31, 1977

Identifying number - “Title Sotirce of
review
CORPS OF ENGINEERS
F-COE-G36033-OK..uuecriisenss Arcadia Lake, Deep Fork River, Oklahoma, [¢]
DEPARTMENT OF AGRICULTURE
F-AFS-E65016-MS .. . Timber Management Plan, Holly Springs.and Tombigee National Forests, Mississippt E
FS-AFS-J65011-CO. . Timber Management-Plan,-Rio Grande National:Forest, Colorado. 1
F-5CS-D36023-PA . East Branch Brandywine Creek, Watershed Project, Pennsylvania D
F-SCS-H36061-KS .. ... Middle Creek Watershed Project, Linn and:Miami Counties,-Kansas H
DEPARTHENT OF COMMERCE
FA-NOA-B91001-00 ..... ... "Preliminary Man 1t Plan for.Atlantic Herring B
FA-NOA-B91002-00 . Other Finfish, Preliminary-Management Plan B
FA-NOA-B91003-00 .... . Squid. Preliminary Management Plan B
FA-NOA-B91004-00 ..... . :Mackerel, Preliminary.Management Plan B
FA-NOA-B91005-00 ...,..c0n.0... -Hake, Preliminary Management Blan B
- —t
DEPARTMENT- OF DEFENSE
F-USA-J20006-UT... .. Operation of Chemical Agent Munitions.Disposal System, Tooele.Army.Depot, Utah 1
~ SDEPARTMENT OFTRANSPORTATION
P-CGD-E50003-KY ... Johns Creek Rallway Line, Big'Sandy River, Mile'83.0, Pike County, Kentucky E
F-FHW-A42004-KY . Jefferson Freeway, KY-841, Section 9, Jefferson County, Kentucky (FHWA-KY-EIS-73-4-F} B
F-FHW-=A42246-1A.. . Freeway 520, Hardin and Grundy Counties, Iowa i
F-FHW-H40003-IA.. . Freeway 520, Hamilton and Hardin Counties, Towa, H
F-FHW-H40042-IA.. ..Freeway 518, and 1A-92 Relocations, Washington and Johnson Countles, Iowa X H
F-FHW-H40062-KS . U.S. 81 to XS-93, Junction.to U.S. 36, Location.Study, Ottawa, Cloud and Republic Countles, Kansas H
F-FHW-H40072-MO . Lee’s Summit Road, Independence, Jackson County, Missourt H
P-FHW-L40017-WA . WA-525, Swamp Creek Interchange to WA-99, Snohomish County, Washington (FHWA-WN-EIS-75-01-F) ..ccmnines K
DEPARTMENT OF.HOUSING AND URBAN DEVELOPMENT
PF-HUD-G24005-TX .... . Tarrant County Water Project, Texas a
F-HUD-G85024>TX . "Settlers Village Subdivision, Harris County, Texas (¢]
F-HUD-G85025-TX . Atascocita Forest Subdivision, Harris County, Texas. (¢}
F-HUD-G85030-TX- . Colony Park Subdivision, Travis County, Texas ) a
F-HUD-G85036-TX ." Sterling Green Subdivision, Harris County, Texas [¢]
P-HUD-G85041-TX . Wingate Subdivision, Harris County, Téxas (¢]
F-HUD-GB85047-LA. . ‘Beaver Bayou Storm Drainage Improvement Program, East Baton Rouge Parish,-Loufsiana a
F-HUD-G85050-TX . Ranch Country Subdivision, Harris County, Texas a
F-HUD-G85061-NM . ‘Taylor Ranch Planned.Community, Bernalillo County, New Mexico a
F-HUD-H85000-NB., . The Highlands North Subdivision:in Lincoln, Lancaster County, Nebraska H
F-HUD-L28001-WA., . Proposed Water Facilities Improvements, Bremerton, North Perry and Silverdale, Kitsap County, WashIngton .. K
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ArpPEnDIX V.—Regulalions, Legislation and other Federal Agency Aclions for Which Comments Were Issued Belween December 1, 1877 and

December 31, 1977

Identifying number

Title

G 1 nature of ¢ ts

Source for

copies of
comments

None

APPENDIX VI.—Source for Copies of EPA Commenls
A. Public Information Reference Unit (PM-213), Environmental Protection Agency, Room 2922, Waterside Mall, SW., Washington, D.C.

20460.

B. Director of Public Affairs,-Region 1, Environmental Protection -Agency, John F Kennedy Federal Building, Boston, Massachusetts

02203.

C. Director of Public Affairs, Region 2, Environmental Protection Agency, 26 Federal Plaza, New York, New York 10007.
D. Director of Public Affairs, Region 3, Environmental Protection Agency, Curt!s Bullding, 6th and Walnut Streets, Philadelphia,

Pennsylvania 19106.

E. Director of Public Affairs, Region 4, Environmental Protection Agency, 345 Courtland Street, NE., Atlanta, GA 30308.

F. Director of Public Affairs, Region 5, Environmental Protection Agency, 230 South Dearborn Street, Chicago, Illinois 60604.

G. Director of Public Affairs, Region 6, Environmental Protection Agency, 1201 Eilm Street, Dallas, Texas 75270.

H. Director of Public Affawrs, Region 7, Environmental Protection Agency, 1735 Baltimore Street, Kansas City, Missouri 64108.
_L Director of Public Affairs, Region 8, Environmental Protection Agency, 1860 Lincoln Street, Denver, Colorado 80203.

J. Office of External Affairs, Region 9, Environmental Protection Agency, 213 Fremont Street, San Francisco, Califormia 94108.
K. Director of Public Affairs, Region 10, Environmental Protection Agency, 1200 Sixth Avenue, Seattle, Washington 98101.

[6560-01-M]
{FRL 1035-4]
Saence Advisory Board
CLEAN AIR SCIENTIFIC ADVISORY COMMITYEE

Open Meeting

As required by Pub. L. 92-463, notice
1s hereby given that a meeting of the
Clean Air Scientific Advisory Commit-
tee of the Science Advisory Board will
be held begmning at 9:00 a.m., Janu-
ary 29, 30 and 31, 1979 .n Room 1112-
A, Crystal Mall No. 2, 1921 Jefferson
Davis Highway, Arlington, Va. 22202.
This 1s the second meeting of the
Clean Arr Scientific Advisory Commit-
tee. The agenda imncludes a review of
the air quality criteria document for
oxades of nitrogen, and a review of the
air qualify critema document for
carbon monoxide. The meeting 1s open
to the public. Any member of the
public wishing to attend, participate,
or obtain mformation should contact
Mr. Terry F Yosie, 6r Mrs. Iinda
Thomson, Clean Air Scientific Adwi-
,sory Committee, at (703) 557-7720 by
close of busmness January 22, 1979.

Dated: January 5, 1979.

Ricsarp M. Dowp,
Staff Director,
Science Advisory Board.

-[FR Doc. 719-664 Filed 1-8-79; 8:45 am]

{FR Doc. 79-526 Filed 1-8-79; 8:45 am]

[6730-01-M]
FEDERAL MARITIME COMMISSION
R. Fredenic Fisher

Temporary Exemption ond Intenm Approval of
Agreement No, LM-26, os Supplemented

Notice 1s hereby given that on De-
cember 22, 1978, the Commission de-
termined section 55 of Agreement No.
LM-26 to be approved on an interim
basis,and determined the balance of
the agreement to be temporarily
exempt from the filing and approval
requirements of section 15 of the Ship-
ping Act, 1916, as amended (39 Stat.
133, 75 Stat. 763, 46 U.S.C. 814), pend-
g FEDERAL REGISTER notice, opportu-
nity for comment, and subsequent de-
termination by the Commission that
the agreement (or any specific provi-
sion thereof) should be permanently
exempt from the {filing and approval
requirements of section 15, Shipping
Act, 1916, or should be approved, dis-
approved or modified under that sec-
tion. This action was taken in accord-
ance with our Interim Policy State-
meni—Colleclive Barooiming Agree-
ments, served June 12, 1978. This tem-
porary exemption is effective until
April 1, 1979.

Interested parties may inspect the
agreements at the Washington Office
of the Federal Maritime Commission,

1100 1 Street N.W., Room 10423; or at
the Field Offices located at New York,
N.Y., New Orleans, Lowsiana; San
Francisco, California; Chicago, Illinois;
and San Juan, Puerto Rico. Comments
on the agreements, including requests
for hearing, may be submitted to the
Secretary, Federal Maritime Comms-
sion, Washington, D.C. 20573, on or
before January 31, 1979. Comments
should include facts and arguments
concerning the exemption, approval,
modification or disapproval of the pro-
posed agreements. Comments shall
discuss with particularity allegations
that the agreements are unjustly dis-
criminatory or unfair as between carr-
ers, shippers, exporters, importers, or
ports, or between exporters from the
United States and their foreign com-
petitors, or obperate to the detriment
of the commerce of the United States,
or are contrary to the public mterest,
or are in violation of the Act.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.

AGREEMENT NO.: ILM-26, as supple-
mented, between the Marine Staff Officers-
SIUNA. Pacifie District and the Pacific
Maritime Association.

PILING PARTY: R. Fredenic Fisher, Lil-
lick, McHose and Charles, Two Embarca-
dcn: Center, San PFrancisco, Califorma
94111,

SUMMARY: The following agreements
constitute the 19781981 collective bargamn-
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ing agrecment between the Marine Staff Of-
ficers-SIUNA, Pacific District (MSO) and
the Pacific Maritime Association (PMA):

LM-26: "1978-1981 MSO—PMA -collective
bargaining agreement;

LM-26-A: MSO—PMA Welfare
Agreement;

LM-26-B: MSO—PMA Welfare Fund-Dec-
laration of Trust:

LM-26-C: Form -Agreement for non-
member participation in MSO—-PMA Wel-
fare Plan;

LM-26-D: MSO—PMA Vacation Plan
Apgreementrand 7

LM-26-E: MSO—PMA -‘Vacation.Plan-Dec-
laration of Trust.

By Order of the Federal Maritime
Commission.

Dated: January 4, 1979.

Francis C. HURNEY,
Secretary.

[FR Doc. 79-756 Filed 1-8-79; 8:45 am]
[6210-01-M] !
FEDERAL RESERVE SYSTEM
FIRST WOMEN!S.BANCORPORATION OFUTAH
Formation of Bank:Holding Company

Plan

First -Women's .Bancorporation of
Utah, -Salt .Ihake City Utah, has -ap-
plied for the Board!s approval under
§ 3(a)(1) of the Bank Holding Compa-
ny Act (12 U.S.C. §1842(a)l)) to
become 2 bank -holding ‘company by.
acquiring 100 percent (less directors’
qualifying shares) .of the voting shares,
'of Western Home ,Bank; Salt Lake
.City, Utah. The-factors that.are .con-
sidered in .acting .on-the application
are set forth mn §3(c) of the Act (12
U.S.C. §.1842(¢c)).

The application may be inspected at
the offices.of the.Board.of Governors
or at the Federal Reserve Bankof San
Francisco.-Any person wishing to.com-

ment on.the application should.submit-
views 1mn writing to the Reserve Bank,

to be received not later than .January
23, 1979. Any comment on an .applica-
tion that requests .a hearing.must in-
clude a statement of why a written
presentation would .not suffice 1n lieu
of a hearing, identifying specifically
any questions of fact that are in dis-
pute and summarizing the evidence
that would .be presented at a hearing.

Board of Governors of the Federal
Reserve System, January 2, 1979.

THEODORE E. ALLISON,
‘Secretary of thie Board.

[FR Doc: 79-715 Filed 1-8-79; 8:45.am]-

[6210-01-M]
PLANTERS & MERCHANTS BANCSHARES, INC.
Formation of Bank Holding Company

Planters & Merchants Bancshares,
Inc.,, Hearne, Texas, has applied for

NOTICES

the Board’s.approval under §3¢a)1) of
the Bank Holding -Company Act (12
U.S.C. §1842(a)1)) to become a bank
holding company by acquiring 80 per-
cent or more of the voting shares of
Planters & Merchants State Bank of
Hearne, Hearne, Texas. The factars
that are considered in acting on the
application are set forth in §3(c) of
the Act (12 U.S.C.-§ 1842(c)).

"The application may be inspected at
the-offices of the Board of Governors
or .at the Federal Reserve Bank of
Dallas. Any -person “wishing to com-
Jnent.on the application should submit
views an writing to the Reserve Bank,
‘to ‘be received not later than January
25, 1979. Any comment on.an-applica~
ticn that.requests a hearing must m-
clude a statement of why a written
.presentation would not suffice in lieu
of a .hearing, identifying .specifically
any (questions of fact that are in dis-
pute and summanzing the evidence
that would be presented at a hearing.

Board of Governors of the Federal
Reserve System, January 2, 1979.
THEODORE E. ALLISON,
Secretary of the Board.
‘[FR Doc. 719-116:Filed 1-8<79;:8:45 am]

[4110-03-M]

DEPARTMENT OF HEALTH,
‘EDUCATION, AND 'WELFARE

Food and Drug Adnmunistration
[Docket.No: 78N-0183]

*CHLORTETRACYCLINE-NEOMYCIN OBLONG
TABLETS

“Withdrawal of -Approvdl

AGENCY: Food and Drug. Administra-
tion.

ACTION: Notice.

‘SUMMARY: This document with-
draws approval-of -a new ammmal drug
application (NADA) for use of chlorte-
tracycline-neomycin oblong tablets.
This_actron 1s_being taken because the
sponsor of the NADA did not request:a
‘hearing 1n response to.a notice of op-
portunity for hearing on a-proposal to
withdraw approval-of the-application.

EFFECTIVE DATE: January 9, 1979.

FOR FURTHER INFORMATION
CONTACT:

Donald A. Gable, Bureau of Veteri-
nary Medicine (HFV-100), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, MD
20857, 301-443-3420.

SUPPLEMENTARY INFORMATION:
In the FepeErAL REGISTER of -July 18,
1978 (43 FR 30895), -the Food and
Drug Admnistration published a
notice of opportunity for hearing on a

proposal to withdraw approval of
NADA 55-055V for Calf Scour Oblets
held by American Cyanamid Co., P.O,
Box 400, Princeton, NJ 08540. Each
tablet contains 125 milligrams (mg)
chlortetracycline in combination with
125 mg neomycin base (present as the,
sulfate) and vitamins A, D, and niacin,
The product is recommended for oral
admimstration in treating bacterinl
scours 1n calves. Grounds for the pro-
posed withdrawal were that new infor-
mation about the product, evaluated
together-with the evidence available at
the time of its approval, showed a lack
of substantial evidence that it was ef-
fective at the dosage level recommend-
ed or as a fixed combination.

The American CGyanamid Co. failed
to file a timely .request for hearing
within the 30-day .period provided in
response to the notice of an opportuni«
ty for hearing according to §514.200
Contents of notice of apportunily for a
hearing (21 CFR514.200). Such failure
is construed as a decision by the firm
not to avail itself of the opportunity
for hearing and is grounds for enter-
mg a final order without further
notice.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(e), 82
Stat. 3452347 (21 U.S.C. 360b(e))) and
under authority delegated .to the:Com-
missioner of Food and Drugs (21 CFR
5.1) and redelegated to the Director of
the Bureau of Veterainary Medicine
(21 CFR 5.84) and in accordance with
§514.115 Withdrawal of .approval of
applications (21 CFR 514.115), notice

15 given ‘that approval of NADA 55«

055V and all supplements thereto is
hereby withdrawn, effective January

-9, 1979,
A final rule revoking §546.110f
Chlortetracycline  hydrochloridemeo-

myewn tablets, which provided for the
use of chlortetracycline-neomycin
oblong tablets, 1s 1ssued elsewhere in
this.issue of the FEDERAL REGISTER.

Dated: December .28, 1978.

TERENCE HARVEY,
Acting Director, Burea of
Veterinaty Medicine,

[FR Doc. 79-685 Filed 1-8-79; 8:45 am]

[4110-03-M]

[Docket No, 75N-0187; DESI 108371

PROCHLORPERAZINE MALEATE WITH
ISOPROPAMIDE 10DIDE

Opportunity for Hearing on Proposal To With«
draw Approval of New Drug Application)
Correction

?GENCY: Food and Drug Administra«
101.

ACTION: Correction.

SUMMARY: This document corrcets a
notice that was published in thé Fep-
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ERAL REGISTER of Friday, September
15, 1978..

EFFECTIVE DATE: January 9, 1979.

FOR FURTHER INFORMATION
CONTACT:

Nathan J. Treinish, Bureau of Drugs
(HFD-32), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3650.

SUPPLEMENTARY INFORMATION:
In FR Doc. 78-25812 appearing at page
41278 1n the FEepeErAL REGISTER of
Friday, September 15, 1978 on page
41280, column 2, the next to last para-
graph 1s corrected by deleting i the
second line “and sustained,” adding
“multiple doses of the” before “imme-
diate” and “administered at appropri-
ate time mtervals” between “entity”
and “in.” The correct paragraph
should read “The Combid Spansule
should be compared to multiple doses
of the immediate release forms of each
single entity admimmuistered at appropri-
ate time mtervals in a crossover
design.”

Dated: December 22, 1978.

J. Ricaarp CRrOUT,
Director, Bureau of Drugs.

[FR Doc. 79-683 Filed 1-8-79; 8:45 am]

[4110-03-M]

[Docket No. 78N-0407; DESI 73581

TRICOFURON VAGINAL POWDER AND
SUPPOSITORIES

Withdrawal of Approval of New Drug
Application

AGENCY: Food and Drug Admmistra-
tion.

ACTION: Notice.

SUMMARY: This notice withdraws
approval of the new drug application
(NDA 11-065) for Tricofuron Vagmnal
Powder and Suppositories, contamng
furazolidone and nifuroxime. The
basis of the withdrawal 1s that the
drugs lack substantial evidence of ef-
fectiveness and are not shown to be
safe for theiwr labeled indications. The
drug products, which have been used
to treat various infections, are no
longer marketed.

EFFECTIVE DATE: January 19, 1917.

ADDRESS: Requests for the opmion
of the applicability of this notice to a
specific product should be 1identified
with the reference number DESI 7358
and -directed to the Division of Drug
Labeling Compliance (HFD-310),
Bureau of Drugs, Food and Drug Ad-~
muustration, 5600 Eishers Lane, Rock-
ville, MD 20857.

FEDERAL REGISTER, VOL. 44, NO. 6—TUESDAY, JANUARY 9, 1979

NOTICES

FOR FURTHER INFORMATION
CONTACT:

Ronald L. Wilson, Bureau of Drugs
(HFD-32), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3650.

SUPPLEMENTARY INFORMATION:
In a notice of opportunity for hearing
(DESI 7358, Docket No. FDC-D-520;
now Docket No. 78N-0407)) published
in the FeperaL REGISTER of March 29,
1973 (38 FR 8186), the Commissioner
of Food and Drugs proposed to issue
an order withdrawing approval of cer-
tain nitrofuran drug products. Among
them was Tricofuron Vaginal Powder
and Suppositories containing furazoli-
done and nifuroxime (NDA 11-065.
The basis of the proposed order was
that the drugs lack substantial evi-
dence of effectiveness and are not
shown to be safe for their labeled indi-
cations. Another notice was published
in the FepeEraL REGISTER of May 30,
1975 (40 FR 23501), giving Norwich
Pharmacal Co. an opportunity to
submit additional data meeting the re-
quirements for fixed combination
drugs for humans (21 CFR 300.50). In
response to the March 29, 1973 notice,
Norwich Pharmacal Co. requested a
hearing for Tricofuron Vaginal
Powder and Suppositories but later
withdrew the request, stating that
marketing of the products had been
discontinued. Approval of the follow-
g new drug application is now being
withdrawn.

NDA 11-065; Tricofuron Vaginal
Powder and Suppositories containing
furazolidone and nifuroxime; Norwich
Pharmacal Co., Division of Norwich
Products, Inc., 13-27 Eaton Ave., Nor-
wich, NY 13815.

The other new drug applications in-
cluded i the March 29, 1973 and May
30, 1975 notices have been the subject
of subsequent FEDERAL REGISTER no-
tices and are not affected by this
notice.

Any drug product that is identical,
related, or similar to Tricofuron Vagi-
nal Powder or Suppositories and is not
the subject of an approved new drug
application 1s covéred by the new drug
application reviewed (NDA 11-065)

and 1s subject to this notice (21 CFR.

310.6). Any person who wishes to de-
termine whether a specific product is
covered by this notice should write to
the Division of Drug Labeling Compli-
ance (address given above).

The Director of the Bureau of
Drugs, under the Federal Food, Drug
and Cosmetic Act (sec. 505, 52 Stat.
1052-1053, as amended (21 U.S.C.
355)), and under authority delegated
to him (21 CFR 5.82), finds that, on
the basis of new information before
him with respect to the drug products,
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evaluated together with the evidence
avalilable to him when the application
was approved, there 1s 2 lack of sub-
stantial evidence ‘that the drug prod-
ucts will have the effects they purport
or are represented to have under the
conditions of use prescribed, recom-
mended, or suggested in the labeling
and the drug products are not shown
to be safe for use under the conditions
of use on the basis of which the appli-
cation was approved.

‘Therefore, pursuant to the foregomng
{inding, approval of new drug applica-
tion 11-065, and all amendments and
supplements applying thereto, 1s with-
drawn effective January 19, 1979.
Shipment 1n interstate commerce of
the above products or of any identical,
related, or similar product that 1s not
the subject of an approved new drug
application will then be unlawful.

Dated: December 29, 1978.

J. Ricxarp CrourT,
Direclor, Bureau of Drugs.

[FR Doc. 79-686 Filed 1-8-79; 8:45 am1]

[4110-03-M]

[Docket No. 78N-0227; DESI 118531°

TRIMETHOBENZAMIDE HYDROCHLORIDE
INJECTION AND CAPSULES

Drugs for Humon Use; Drug Efficacy Study, Im-
plementation; Followup Notice and Opporiu-
nity for Heanng

AGENCY: Food and Drug Admumstra-
tion.

ACTION: Notice.

SUMMARY: This notice (1) reclassi-
fies trimethobenzamide hydrochloride
injection and capsules to effective for
certain indications and tq lacking sub-
stantial evidence of effectiveness for
their other less-than-effective indica-
tions, (2) sets forth the marketing and
labeling conditions for the drug prod-
ucts for the effective indications, (3)
states that to obtain effective plasma
levels for these drug products, a
dosage of 200 milligrams intramuscu-
larly or 400 milligrams orally 1s re-
quired, and that as part of the market-
ing conditions for the capsule dosage
form, the capsules, now containmg 100
milligrams or 250 milligrams must be
reformulated to 200 milligrams or 400
milligrams respectively, and (4) offers
an opportunity for a heanng concern-
ing the indications lacking substantial
evidence of effectiveness.

DATES: Hearing requests due on or
before February 8, 1979; bioavailabi-
lity supplements to approved new drug
applications due on or before July 9.
1979; other supplements and dataz in
support of hearing requests due on or
before March 12, 1979.
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ADDRESSES: Communications for-
warded in response to this notice
should be ‘identified with reference
number DESI 11853, directed to the
attention of the appropriate office
named below, ‘and addressed to the
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857.

Supplements to full new drug appli-
cations (identify with NDA -number):
Division .of Neuropharmacological
Drug Produects (HFD-120), Rm. 10B-
34, Bureau of Drugs.

Original abbreviated new drug appli-
cations and supplements thereto (iden+
tify as.such): Division of Generic Drug
Monographs (HFD-530), Bureau of
Drugs.

Requests for Hearmg (identify with
Docket . number appearing in the head-
ing of this notice): Hearing Clerk,
Food and Drug Administration (HFA-
305), Rm., 4-65.

Requests for guidelines or mforma-
tion on conducting biloavailability
tests: Division of Biopharmaceutics
(HFD-520), Bureau of Drugs.

Requests for opmnion of the applica-
bility of this notice to a specific prod-
uct: Division of Drug Labeling Compli-
ance (HFD-310), Bureau of Drugs.

Other communications regarding
this notice: Drug Efficacy Study Im-
plementation Project ‘Manager  (HFD-
501), Bureau-of Drugs.

FOR TFURTHER INFORMATION
CONTACT:

Herhert . Gerstenzang, Bureau of
Drugs (HFD-32), Food:and Drug.Ad-
ministration, Department of Health,
Education, and Welfare, 5600 Fish-
ers Lane, Rockville, MD 20857, 301-
443-3650.

SUPPLEMENTARY INFORMATION:
In-a notice (DESI 11853) published 1n
the FepeEraL REGISTER of February 24,
1971 (36 FR 3435), the Food and Drug
~ Administration announced its conclu-
sion that.the drug products described
below are (1) probably effective for
nausea and vomiting due to radiation
therapy or travel sickness and for
emesis associated with operative pro-
cedures, ldbyrinthitis, or Meniere'’s
syndrome; (2) lacking substantial evi-
dence of effectiveriess for the treat-
ment of nausea and vomiting due to
infections, underlying disease process-
es or drug administration; and (3) pos-
sibly effective for all their other la-
beled indications.

NDA 11-853; Tigan Injection; and

NDA 11-854; Tigan Capsules con-
taining trimethobenzamide hydrochlo-
ride; Roche Laboratories, Division .of
Hoffmann-LaRoche Inc., Roche Park,
Nutley 'NJ 07110.

The following new drug applications
were notuncluded-in:the nitial motice,
but are affected by thisnotice:

NDA 17-530; Tigan'Injection; and

NOTICES

‘NDA '17-531; 'Tigan Capsules -con-
taimng trimethobenzamide hydrochlo-
ride, Beecham .Laboratories; 5§01 Fifth
St.,.Brstol, TN 37620.

Roche submitted climcal studies to
demonstrate the effectiveness of the
drug products for the following indica-
tions:

NAUSEA SECONDARY TO
(GASTROENTERITIS

For this indication, the sponsor sub-
mitted studies by Weier, Gold, and
Taylor and a multicenter study made
up of seven studies by Hargleroad,
Manzano, MacHaffie, McCleahan, and
Merikanges. All the above studies
except the Gold and Taylor studies
provided evidence of effectiveness for
the injectable form-of the drug.

The Gold study, a placebo-con-
trolled, double-blind crossover study
using ‘200 milligrams Tigan mtramus-
cularly in‘five patients,’cannot be con-
sidered an adequate- and well-con-
trolled study as it-did not demonstrate
comparability in drug and control
groups for pertinent .variables such"as
severity and duration of symptoms (21
CFR’314.111(a)(5)(1iXa)(2)(iiDd)).

The Taylor study was an open study
without a concurrent control group,
(21 CFR .314.111(2)(5)(ii)(a)(/)). In ad-
dition, details regarding methods of
observation ‘and recording of results
are not provided, (21 CFR
314.111¢aX5)(iiX(a)(3)), and methods of
analysis and evaluation of dataaremnot
described and-domnot:appear to provide
for -separate analyses of .the ‘two
dosage forms used. 21 CFR
314.111(aX(5)(ii)(a)X(5).

-VOMITING.SECONDARY TO
(GASTROENTERITIS

“For this indication, the Wemer and
the multicenter studies ‘were submit-
ted.”The "Weiner study was a well-con-
trolled-study :providing-evidence of ef-
fectiveness, but in the multicenter
study (made up ofrseven-studies), only
one, by' Manzano, showed even a
strong trend favoring Tigan. The
other six did-not provide any evidence
of effectiveness. The ‘sponsor -agrees
with ‘this. analysis -and claims no sig-
nificant difference-between Tigan and
placebo for-vomiting secondary to gas-
troenteritis for the multicenter:-study.
As there 1s only ‘one study supporting
the effectiveness of .Tigan i vomiting,

.and :this -study 1s not supported by

other-well-designed studies, the indica-
tion “vomiting-secondary to gastroen-
teritis” is reclassified -to lacking sub-
stantial evidence of effectiveness.

NAUSEA AND VOMITING
- POSTOBERATIVELY

Six -studies (by Zauder, Xinyon,
Liorhan, Snow, Lynch, .and Milowsky)
were .submitted. The Milowsky study
was the :only one that was not.ade-

A Y A

t

qgaute-and well:controlled. It was defl-
cient in that information on dosage
was not given. 21 CFR
314.111¢a)X5)(1iXa)(3). In any case, the
sponsor did not claim any significant
difference between ‘Tigan and placebo
for this study.

Of the five -adequate and well-con-
trolled studies, those by Zauder and
Kinyon provide evidence of effective-
ness for nausea postaperatively, while
the Zauder, Snow, and Lorhan studles
provide evidence of effectiveness for
vomiting postoperatively. Therefore,
as there are at least two adequate and
well-controlled studies providing avi«
dence of effectiveness for Tigan, the
indication “nausea and vomiting post-
operatively” 1s reclassified to effective.

NAUSEA AND VOMITING ASSOCIATED
‘WitH RADIOTHERAPY:

Two studies, both by Marty, were
submitted.

The first Marty study is an'adequate
and well-controlled, double«blind, par-
allel, placebo-controlled study in 456
patients who had nausea and vomiting
associated with radiation therapy of
neoplasms above the diaphragm, ex-
cluding the brain. The dosage regime
was a single 200-milligram intramuscu-
lar dose of "Tigan, followed 2 hours

‘later by a 250 milligram Tigan capsule

daily for 3 -days. All patients had a
nausea rating of severe at baseline.
Three patients were excluded from
analysis. Results of the ‘initial intra-
muscular and subsequent oral dosages
were analyzed separately. The sponsor
concluded that there were no slgnifl-
cant differences beétween the Tigan
products, mjectable -and capsule, and
placebo for nausea or vomiting in the
patient population tested.

The second Marty study is an ades
quate and well-controlled, randomized,
double-blind, parallel, placebo-con«
trolled study in 60 patients who had
nausea and vomiting during a course
of radiation therapy for neoplasm (31
patients had intra-abdominal neo-
plasms and 29 had extra:abdominsdl
neoplasms). The dosage regime wag
200 milligrams Tigan intramuscularly
at the first episode of vomiting, fol-
lowed by 250-milligram Tigan capstiles
four times a day for 7 days on-an out-
patient basis. Daily nausea and vomit-
g scores were.obtained, and an over-
all 7-day -average was computed sepa«
rately for nausea and vomiting. The
sponsor.claims a significant .difference
between the drug and placebo (p <
0.05) ‘for this study, and FDA agrees
that it provides some ‘evidence of ef-
fectiveness for Tigan. But as only on
of the two studies provides evidence of
effectiveness and there are -no other
studies to-corroborate ‘the findings of
the second'Marty study there'is a lack
of substantial evidence supporting the
indication “nausea and wvomiting asso-
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ciated with radiotherapy” and the in-
dication 1s .therefore reclassified to
lacking substantial evidence of effec-
tiveness.

No data were submitted for any of
the other probably effective or possi-
bly effective indications and they are
reclassified to lacking substantial evi-
dence of effectiveness. No data have
been submitted for the indications
previously classified as lacking sub-
stantial evidence of effectiveness.

On March 9, 1977, April 15, 1977,
and-January 3, 1978, Beecham labora-
tories submitted -bioavailability stud-
1es. The first study submitted March 9,
19717, compared blood levels following
administration of a 200-milligram in-
tramuscular dose, a 250-milligram oral
_capsule, and a 200-milligram Tectal
suppository. The second study submit-
ted on January 3, 1978 compared blood
levels of the drug in normal fasting
human subjects following the adminis-
tration of Tigan, 200-milligrams ntra-
muscularly, two 250-milligram cap-
sules orally, and two. 200-milligram
suppositories. The object of the study
was to determine if the different
dosage forms are biocequivalent. The
relative bioavailability or extent of ab-
sorption of the capsule in the two
studies was 56-62 percent of that of
the intramuscular -injection. As the
oral route of -admmnistration produced
blood levels which were approximately
half of the levels produced by the in-
tramuscular route, the oral dose
should be approximately two times the
mtramuscular dose.

On May 2, 1978, Beecham supple-
mented its new drug application to re-
formulate the capsule dosage form
from 100 milligrams and 250 milli-
grams to 200 milligrams and 400-milli-
grams respectively. These- reformulat-
ed products are bemg handled
through the normal supplemental new
drug application procedures.

Accordingly, the February 24, 1971
notice 1s amended to read as follows.as’

_it pertains to trimethobenzamide hy-
drochloride mjection and capsules.
The  drug mn suppository dosage form:
1s the subject of a separate notice ap-
pearning elsewhere in this ssue of the
-FEDERAL REGISTER.

Such. drugs are regarded as new
drugs (21 U.S.C 321(p)). Supplemental
new drug applications are required to
revise the labeling mm and to update
previously approved applications pro-
widing for -such drugs. An approved
new drug application 1s a requirement
for marketing such drug products.

In addition to the products specifi-
cally named above, this notice applies
to any drug product. that 1s not the
subject of an approved new drug appli-
cation and 1s identical to a product
named above. It may also be applica-
ble, under 21 CFR. 310.6, to a similar
or related drug product that 1s not the

NOTICES

subject of an approved new drug appli-
cation. It is the responsibility of every
drug manufacturer or distributor to
review this notice to determine wheth-
er it covers any drug product that the
person manufactures or distributes.
Such- person may request an opinion
of the applicability of this notice to a
specific drug product by writing to the
Division of Drug Labeling Compliance
(address given above).

As stated in the FEpERAL REGISTER of
August 23, 1977 (42 FR 42311), the
provision of 21 CFR 320.22(c) waiving
bioavadilability data for certain drugs
does not necessarily apply to any prod-
uct first announced as effective in a
DESI notice published after January
7, 1977. As this is the first notice an-
nouncing that trimethobenzamide hy-
drochloride is effective, the oral and
mjectable products have also been re-
viewed for actual or potential bioequi-
valence problems. It has -been deter-
mined_ that trimethobenzamide cap-
sules should be added to the list of
drugs for which bioavailability data
are not waived.

A. Effecliveness classificalion. The
Food and Drug Administration has re-
viewed all available evidence and con-
cludes that the drug is effective for
the indications listed in the labeling
conditions below. The drug lacks sub-
stantial evidence of effectiveness for
its other labeled indications.

B. Condilions for approval and mar-
keting. The Food and Drug Adminis-
tration 1s prepared to approve abbrevi-
ated new drug applications and abbre-
viated- supplements to previously ap-
proved new drug applications under
conditions described herein.

1. Form of drug. The drug product is
m sterile aqueous solution form suit-
able for intramuscular administration
or in capsule form suitable for oral ad-
minustration.

2. Labeling condilions. a. The label
bears the statement, *Caution: Feder-
al law prohibits dispensing without
prescription.” R

b. The drug is labeled to comply
with all requirements of the act and
regulations, and the labeling bears
adequate informatfon for safe and ef-
fective use of the drug. The Indica-
tions are as follows:

For the treatment of postoperative
nausea and vomiting and for nausea
associated with gastroenteritis.

c. The following statement, or an
equivalent statement, is added to the
Action section:

ORAL AND PARENTERAL TRIMETHO-
BENZAMIDE ARE NOT BIOEQUIVA-
LENT. AN ORAL DOSE OF 400 MILLI.
GRAMS OF TRIMETHOBENZAMIDE
YIELDS PLASMA LEVELS APPROXI-
MATELY EQUIVALENT TO A 200-MILLI-
GRAM INTRAMUSCULAR DOSE. The
systemic bioavailability of orally adminis.
tered trimethobenzamide §s about 60 per-
cent of the bioavailability of intramuscular-
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1y administered drug, possibly because of
slow absorption and rapid liver metabolisnr
(first. pass effect). This difference 1s mani-
fested as diminished peak blood levelsand a
diminfshed area under the plasma concen-
tration curve following oral, as compared to
parenteral administration.

d. The Dosage and Admmstration
section.reads as follows:

a. For the treatment of nausea sec-
ondary to gastroenteritis: 200 mg m-
tramuscularly or 400 mg orally.

b. For the treatment of nausea and
vomiting postoperatively: 200-mg mn-
tramuscular injection, followed in 1
hour by a second 200-mg ntramus-
cualr injection, or 400 orally. =

3. Markeling status. a. Marketing of
such drug products that are now the
subject. of an approved or effective
new drug application may be contin-
ued provided that, on or before March
12, 1979 the holder of the application
has submitted (i) a supplement for re-
vised labeling as needed to be m
accord with the labeling conditions de-
seribed in this notice, and complete
container labeling if current container
labeling has not been submitted, and
(il) a supplement to provide updating
information with respect to items 6
(components), 7 (composition), and 8
(methods, facilities, and controls) of
new drug application form FD-356H
(21' CFR 314.1(c) to the extent re-
quired in abbreviated applications (21
CFR 314.1(D)).

In addition, for the capsule dosage
form, on or before July 9, 1979, each
holder of an application 1is required to
submit evidence demonstrating the
vivo bioavailability of the drug prod-
uct by comparing the oral capsule
product with Beecham's mtramuscular
injection, and with an oral solution.

This requirement 1s being imposed 1
order to determine whether the great-
ly diminished bioavailability of the
oral dosage form as compared with the
intramuscular dosage form is due to a
“first pass™ effect or to 2 nonoptimum
formulation.

b. Approval of an abbreviated new
drug application (21 CFR 314.1(f))
must be obtained prior to marketing
such products. The bioavailability reg-
ulations (21 CFR. 320.21) published in
the FzperarL REeGisTER of January 7T,
1977, require any person submittingan
abbreviated new drug application after
July 7, 19717, to mnclude evidence dem-
onstrating the in vivo bioavailability
of the drug or information to permit
walver of the requirement. No waiver
will be granted for trimethobenzamide
hydrochlonde capsules. However, the
bioavailability requirement will be re-
garded as satisfied for the capsules by
supplying the following-gnformation:
(1) Evidence from in vivo studies dem-
onstrating the bioavailability of the
capsule relative to the bioavallability
of a solution contaiming the same
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amount of drug as the capsule and to
Beecham’s Tigan intramuscualr 200-
milligram injection. When the agency
has acquired suffictient pharmacokine-
tic information characterize the oral
dosage form to provide for appropriate
labeling for the 200- and 400-milligram
dosage form, this notice will be amend-
ed to remove the requirement for the
oral solution. (2) Dissolution data on
three consecutive lots of the product,
including the lot employed in bioavail-
ability studies, shall be.collected 1n ac-
cordance with the methods provided
for 1n the guidelines on conducting
dissolution tests, which are available
for the Division of Biopharmaceutics.

For the inframuscular dosage form
the following 1s required: For drug
products identical to Beecham’s Tigan
intramuscular injection mn concentra-
tion of both active Ingredient and in-
active ingredient: provide either evi-
dence demonstrating that the_drug
product 1s 1dentical in both active and
inactive ingredient formulation, or evi-
dence demonstrating the in vivo bioa-
vailability of the drug product as com-
pared to Beecham’s Tigan intramuscu-
Jar injection. .

For the drug produets differmng i
concentration of active mgredient or
differing mn inactive mgredient formu-
lation: provide evidence form In vivo
studies demonstrating the bioavailabil-
ity of the drug product as compared to
an equivalent dose of Beecham’s Tigan
itramuscular injection.

Marketing prior to approval of a new
drug -application will subject -such
products, and the persons who.caused
the products to be marketed, to regu-
latory action.

C. Notice of opportunity for hearing.
On the basis of all the data and infor-
mation available to him, the Director
of the Bureau of Drugs i1s aware of
only one adequate and well-controlled
clinical mvestigation, conducted by ex-
perts qualified by scientific tramng
and experience, meeting the require-
ments of section 505 of the Federal
Food, Drug, and Cosmetic Act. (21
U.S.C. 355) and 21 CFR 314.111(a)(5),
demonstrating the:effectiveness of the
drugs for each of the following two in-
dications: vomiting secondary to gas-
troenteritis; nausea and vomiting asso-
ciated with radiotherapy. For each of
these two' indications a second study
should have been submitted to deter-
mine whether the results of the first
are replicable. The Director 1s un-
aware of any such adequate and well-
controlled clinical investigations dem-
onstrating effectiveness of ‘the drugs
for the other indications lacking sub-
stantial evidence of effectiveness re-
ferred to mn paragraph A of this
notice.

Notice is given to the holders of the
new drug applications, and to all other
interested persons; that the Director

~
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of the Bureau of Drugs proposes to
1ssue an order under section 505(e) of
the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355(e)), withdrawing ap-
proval of the new drug applications
and all amendments and supplements
thereto providing for the indications
lacking substantial evidence of effec-
tiveness referred to m paragraph ‘A of
this notice on the ground that new n-
formation .before him with respect to
the drug products, evaluated together
with the evidence available to him-at
the time of approval of the applica-
tions, shows there 1s a lack of substan-
tial evidence that the drug products
will have all the effects they purport
or are represented to have under the
conditions of use prescribed, recom-
mended, or suggested 1n the labeling.
An order withdrawing approval will
not 1ssue with respect to any applica-
tions supplemented, in accord with
this notice, to delete the claims lack-
mng substantial evidence of -effective-
ness.

In addition to the ground for the
proposed withdrawal of approval
stated‘above, this notice of opportuni-
ty for hearmg encompasses all issues
relating to the legal status of the drug
products subject to it (including i1den-
tical, related, or sumilar drug products
as defined in 21 CFR 310.6), e.g., any
contention that any such product is
not a new drug because it 1s generally
recogmzed as safe and effective within
the meaning of section 201(p) of the
act or because it 1s exempt from part
or all of the new drug provisions of
the act pursuant to the éxemption for
products marketed prior to June 25,
1938, contamed in section 201(p) of
the act, or pursuant to section 107(¢)
of the Drug Amendments of 1962, or
for any other reason.

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355)
and the regulations promulgated
thereunder (21 CFR Parts 310, 314),
the applicants and all' other persons
who manufacture or distribute a drug
product which 1s identical, related, or
similar to a drug product named gbove
(2 CFR 310.6), are hereby given an
opportunity for a hearing to show why
approval of the new drug applications
providing for the clamms involved
should not be withdrawn.and an op-
portunity to raise, for admmistrative
determmation, all issues relating to
the légal status of a drug product
named above and all identical, related,
or smmilar drug products.

An applicant or any person subject
to this notice pursuant to 21 CFR
310.6 who decides to seek a hearmg
shall file (1) on or before February 8,
1979, a written notice of appearance
and request for hearmg, and (2) on or
before March 12, 1979, the data, infor-
mation, and analyses relied on to justi-
fy a hearing, as specified in 21 CFR

o

314.200. Any other interested person
may also submit comments on this
proposal” to withdraw approval, The
procedures and requirements govern.
mg this notice of opportunity for
hearing, a notice of appearance anc
request for hearing, a submission of
data, mformation, and analyses to jus-
tify a hearing, other comments, and a
grant or denial of hearing, are con-
tamed 1n 21 CFR 314.200.

The failure of an applicant or any
other person subject to this notice
pursuant to 21 CFR 3106 to file
timely written appearance and request
for hearing as required by 21 CFR
314.200 constitutes an election by such
person not to make use of the oppor-

.tunity for a hearing concerning the

action proposed with respect to such
drug product and a walver of any con-
tentions concerning the legal status of
such drug product. Any such drug
product labeled for the indications
lacking substantial evidence of effec-
tiveness referred to in paragraph A. of
this notice may not thereafter lawful.
ly be marketed, and the Food and
Drug Admunistration will initiate ap-<
propriate regulatory action to remove
such drug products from the matrket.
Any new drug product marketed with-
out an approved NDA is subject to reg-
ulatory action at any time.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing
that there is a genuine and substantial
1ssue of fact that requries a hearing. If
it conclusively appears from the face
of the data, information, and factual
analyses in the request for the hearing
that there is no genuine and substan.
tial.issue of fact which precludes the
withdrawal of approval of the applica«
tion, or when a request for hearing is
not made in the required format or
with the required analyses, the Com.
mussioner of Food and Drugs will enter
summary judgment against the
person(s) who requests the hearing,
making findings and conclusions,
denying a hearing.

All submissions pursuant to this
notice of opportunity for hearing shall
be filed in quintuplicate. Such submis-
sions, except for data and information
prohibited from public disclosure pur-
suant to 21 U.S.C. 331(j) or 18 U.S.C.
1905, may be seen in the office of the
Hearming Clerk between 9 am. and 4
p.m., Monday through Friday.

This notice 1s 1ssued under the Fed-
eral Food, Drug, and Cosmetic Act
(secs. 502, 505, 52 Stat. 1050-1053, as
amended (21 U.S.C. 352, 355)) and
under the authority delegated to the
Director of the Bureau of Drugs (21
CFR 5.82).
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Dated: Decembg{ 22, 1978.

J. Ricaarp CROUT,
Director, Bureau of Drugs.

{FR Doc: 79-681 Filed 1-8-79; 8:45 am]

[4110-03-M]
{Docket No. 78N-0224: DESI 11853)

TRIMETHOBENZAMIDE HYDROCHLORIDE
SUPPOSITORIES

Opportunity for Hearing on Proposal To
Withdraw Approval of New Drug Applications

AGENCY: Food and Drug Administra-
tion.
ACTION: Notice. -

SUMMARY: This notice- reclassifies
trimethobenzamide hydrochloride sup-
positories to lacking substantial ewi-
dence -of -effectiveness, proposes to
withdraw.approval of the new drug ap-
plications, and offers an opportunity
for 2 hearing on the proposal.

DATE: Heanng requests due on or
before February 8, 1979.

ADDRESSES: Communications for-
warded m response to this notice
should be 1dentified with the reference
number -DESI 11853 and the Docket
number appearmg mn the heading of
this notice, and .addressed. to the Food
and Drug Adminstration, 5600. Fishers
Lane, Rockville, MD 208517. '

Requests. for Hearing: Hearing
Clerk, Food and Drug Admmistration
(HF'C-20), Rm. 4-65.

Requests for opmion of the applica-
bility of ‘this notice to a specific prod-
uct: Division of Drug Labeling Compli-
ance (HFD-310), -Bureau of Drugs,
Food and Drug Administration.

FOR FURTHER INFORMATION
CONTACT:

Herber Gerstenzang, Bureau of
Drugs (HFD-32), Food and Drug Ad-
mimstration, Department of Health,
Education,. and Welfare, 5600 Fish-
ers Lane, Rockville, MD 20857, 9301~
443-3650).

SUPPLEMENTARY INFORMATION:
In a notice (DESI 11853) published 1n
the FepEraL REGISTER-0f February 24,
1971 (36 FR.3435), the. Food and Drug
Administration announced its conclu-
sion that the drug product described
below .1s (1) probably effective for
nausea and vomiting due to radiation
therapy or travel sickness and for
emesis assoclated with operative pro-
cedures, labyrinthitis, or Meniere's
syndrome; (20 lacking substantial evi-
dence of effectiveness for tlie treat-
-ment of nausea and vomiting due to
mfections, underlying disease process-
es or drug administration; and (3) pos-
sibly effective for-allits other labeled
mndications.

s

NOTICES

NDA 11-855; Tigan Suppositories
contaming trimethobenzamide hydro-
chloride; Roche Laboratories, Division
of Hoffmann-LaRoche Inc., Roche
Park, Nutley, NJ 07110.

The. following new drug application
was not mncluded in the initial notice,
but s affected by this notice.

NDA 17-529; Tigan Suppositories;
contaming trimethobenzamide hydro-
chloride; Beecham Laboratories: 501
Fifth St., Bristol, TN 37620.

Tigan Injection and Capsules, in-
cluded in the notice of February 24,
1971, are the subject of a separate
notice appearing elsewhere in this
1ssue of the FEDERAL REGISTER.

Hoffmann-LaRoche submitted three
studies (Burnett, Robinson, and
Taylor) concerning the suppository
dosage form. The Burnette and Robin-
son studies were double-blind, placebo
controlled studies in 20 patients who
were being treated for nausea and
vomiting associated with acute non-
specific gastritis and/or gastroenteritis
using Tigan 200-milligram supposito-
ries. Each patient had had at least one
episode of vomiting™before being ad-

‘mitted to the study. Baseline degree of

nausea and number of emeses were re-
corded, and patients given one dose of
Tigan 200-milligram suppository or
placebo. Nausea and vomiting were
rated by the observer at 15-minute in-
tervals for the first hour, and at 30-
minute intervals for the next 3 hours.
Nausea was rated as none, mild, mod-
erate, or severe, and vomiting was
rated according to how many times a
patient vomited during a 15-minute or
30-munute period. A global evaluation
was made at the end of the observa-
tion period. The sponsor concluded
that these studies did not show any
significant differences between the
drug and placebo.

The Taylor study was an open study
of 10 patients who were being treated
for nausea and vomiting associated
with acute gastritis and gastroenteri-
tis, using Tigan 200-milligram injec-
tion plus Tigan 200-milligram supposi-
tories. The exact detalls of the study
were not submitted and no conclusions
could be reached.

The Taylor study is not considered
adequate an well-controlled for the
following reasons:

1. It 1s an open study in which pa-
tients served as their own control.
This 1s an inappropriate control, as
acute gastritis and gastroenteritis tend
to resolve spontaneously. Without a
concurrent control there is no way to
distinguish drug effect from spontane-
ous improvement. 21 CFR 314.111
(@)5X(iiXax4).

2. Details regarding methods of ob-
servation and recording of results are
not provided. 21 CFR 314.111(a)
(5)(iiXaXx3).

2021

3. Methods of analysis and evalua-
tion of data are not described and do
not appear to provide for separate
analyses of the two dosage forms used.
21 CFR 314.111¢a)(5Xii)(a)(5).

On March 8. 1977, April 15, 1977,
and January 3, 1978. Beecham Laborza-
tories submitted bioavailability stud-
fes, comparing blood levels of the drug
in normal fasting human subjects fol-
lowing the administration of 200 milli-
grams Tigan intramuscularly, two 250-
milligram capsules orally, and two 200-
milligram suppositories rectally. The
object of the study was to determine if
the different dosage forms are bicequi-
valent. The study showed that the -
jectable form gave very reproducible
results from subject to subject m
terms of blood levels and pertinent
pharmacokinetic parameters which
the suppository form gave extremely
poor results. The relative bioavailab:-
ity or extent of absorption of the sup-
pository was 32 percent of that of the
intramuscular injection. The peak
time of onset of drug action was also
significantly later with the supposi-
tory. Therefore, as now formulated,
the suppository dosage form 1s biome-
quivalent to the injectable dosage
form. The drug is not adequately re-
leased from the suppository dosage
form, and therefore adequate blood
levels of the drug are not obtained.

Therefore, as the studies submitted
do not provide substantial evidence of
effectiveness for the suppository
dosage form and because of the mad-
equate blood levels obtained, the sup-
pository dosage form 1s reclassified to
lacking substantial evidence of effec-
tiveness.

On the basis of all of the data and
information -available to him, the Di-
rector of the Bureau of Drugs i1s un-
aware of any adequate and well-con-
trolled clinical investigation, conduct-
ed by experts qualified by scientific
training and experience, meeting the
requirements of section 505 of the
Federal Food, Drug, and Cosmetic Act

(21 US.C. 355) and 21 CFR
314.111¢a)5), demonstrating the effec-
tiveness of the drug.

Therefore, notice 1s given to the
holders of the new drug applications
and to all other imnterested persons
that the Director of the Bureau of_
Drugs proposed to 1issue an order
under section 505(e) of the Federal
Food, Drug, and Cosmetic Act (21
U.S.C. 355(e)), withdrawing approval
of the new drug applications and all
amendments and supplements thereto
on the ground that new information-
before him with respect to the drug
products, evaluated together with the
evidence available to him at the time
of approval of the applications, shows
there is a lack of substantial evidence
that the drug products will have the
effect they purport or are represented
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to have under the conditions of use
prescribed, recommended, or suggest-
ed in the labeling.

In addition to the holders of the new
drug apphcahons specifically named
- above, this notice of opportunity for

hearing appiies to all persons who

manufacture or distribute a drug prod-
uct that is identical, related, or similar
to a drug product named above, as de-.
fined in 21 CFR 310.6. It is the respon-
sibility of every drug manufacturer or
distributor to review this notice of op-,
portunity for hearing to determine:
whether it covers -any drug product .
that the person manufactures or dis-
tributes. Such person may request an
opinion of the applicability of this
notice to a specific drug product by
writing to the Division of Drug Label-
ing Compliance (address given above).

In addition to the grounds for the-*

proposed_, withdrawal of approval
‘stated above, this notice of opportuni-

ty for hearing encompasses all issues
relating to the legal status of the drug
products subject to it (including iden-
tical, related, or similar drug products
as defined-in 21 CFR 310.6) e.g., any
contention that any such product is.
not a new drug because it is generally

.recognized as safe and effective within
. the meaning of section 201(p) of the-
act or because it is exempt from part
or al]l of the new drug. provisions of
the act pursuant to the exemption for
products marketed prior to June 25,
. 1938, contained in section 201(p) of-
the act, or pursuant to section 107(c)
of -the Drug Amendments of 1962, or
for any other reason.

In accordance with the prov1510ns of
section 505 of the act. (21 U.S.C. 355)
and the regulations promulgated
thereunder (21 CFR Parts 310, 314),
the applicants and all other persons
subject to this notice pursuant to 21
CFR 310.6 are hereby given an oppor-
tunity for a hearing to show why ap-
proval of the new drug- applications,
should not be withdrawn and an op-
portunity to raise, for administrative
determination, all issues relating to
the legal status of a drug product
named above and of all identical, relat-
ed, or similar drug products.

_An applicaiit or any other person
subject to this notice pursuant to 21
CFR 310.6 who decides to seek a hear-
ing, shall file (1) on or before Febru-
ary 8, 1979, a written notice of appear-
ance and request for hearing, and (2)
on or before March 12, 1979, the data,
information, and analyses relied-on to
justify a hearing, as specified in 21
CFR 314.200. Any other interested
person may also submit comments on
this notice. The procedures and re-
quirements governing this notice of

opportunity for hearing,. a notice of |
" appearance and request for hearing, a

' submission of data, information, and
analyses to. justify. a hearing, other

v

. " NOTICES

comments, and a grant or denial of
hearing, are. contained in 21 CFR

: 31_4,200:. ,

The failure of an’applicant or any
other person subject to this - notice
pursuant to 21 CFR 310.6 to file
timely written appearance and request
for hearing as required by 21 CFR
314.200 constitutes an election by the
person not to make use-of the oppor-
tunity for a hearing concerning the
action proposed with i'espect to the
.product and constltutes a waiver of
any contentions concerning the legal
status of any such drug product. Any
such drug product may not thereafter
lawiully be marketed, and the Food
and Drug Administration will initiate
appropriate regulatory action _to
remove such drug products from the
market. Any new drug product mar-
keted without an approved NDA is
subject to regulatory action at any
time.

A request for a hearing may not rest,
upon mere allegations or denials, but
must set forth specific facts showing
that there is a genuine and substantial-
issue of fact that requires a hearing. If
it conclusively appears from.the face
of the data, information, and factual
analyses in the request for the hearing
that there is rio genuine and substan-
tial issue of fact which precludes the’
withdrawal of approval of the applica-
tion, or when a request fpr hearing is
not made in the requiréd”format or

with the required analyses, the Com-

missioner. of Food and Drugs will enter_
summary judgment against the.
person(s) who requests the hearing,
making findings and conclusions,
denying a hearing. -

"All submissions pursuant to this’
notice shall be filed in quintuplicate.
Such submissions except for data and
information prohibited from public
disclosure pursuant to 21 U.S.C. 331(¢)
or 18 U.S.C. 1905, may be seen in the
office of the Hearing Clerk between 9
am. and 4 p.m., Monday through
Friday.

This notice is issued under the Fed-
eral -Food, Drug, and Cosmetic Act
(sec. 505, 52 Stat. 1052-1053, as amend-
ed (21 U.S.C. 355)), and under authori-
ty delegated to-the Director of the :
Bureau of Drugs (21 CFR 5.82).

Dated: November 30, 1978.

! J. Ricaarp CroOUT,
Dzrector, Bureau of Drugs.

[FR Doc. 79-682 Filed 1- 8-79 8 45 am]

-~

[4110-84-M]
Health Services Administration

REéHARTERING AND CHANGE OF NAME OF
STATUTORILY ESTABLISHED COUNCIL

Pursuant to the Federal Advisory
Committee. Act, Public Law 92-463, (6
U.S.C. Appendix I), the Health Serv-
ices Administration announces the re+
chartering and change of name by the
Secretary, HEW, on December 7, 1978,
of the National Advisory Council on
Health Manpower Shortage Areas {o
the National Advisory Council on the
National Health Service Corps.

Dated: December 28, 1978.

. WiLLiaM H, ASPDEN, Jr.,
Associate Administrator
. for Management,

{FR Doc. 79-734 Filed 1-18-7 9; 8:45 am]

[4110-08-M]

National Institutes of Hoalth

GENERAL CLINICAL RESEARCH CENTERS
COMMITTEE o
§

Meeting .

Pursuant to Pub. L. 92-463, notice s’
hereby given of the meeting of the
General Clinical Research Centers
Committee, Division of Research Re-
sources, on February 22-23, 1979, in
the Terrace Room, Linden Hill Hotel,
5400 Pooks Hill 'Road, Bethesdn.
Maryland 20014.

The meeting will be open to the
public'on February 22, 1979, from 9:00
a.m. to 11:00 a.m., to discuss adminis-
trative matters. Attendance by the
gublic will be limited to space availa«.

le,

- In accordance ‘with the provisions
set forth in Sections 552b(c)(4) and
552b(c)(6), Title 5, U.S. Code and Sec-
tion 10¢d) of Pub. L. 92-463, the meet«
ing will be closed to the public Febru-
ary 22 from 11:00 a.m. to 5:00 p.m., and
on February 23 from 9:00 am. to ad-
journment for the review, discussion,
and evaluation of individual grant ap-
plications. These applications and the
discussions could reveal confidentinl
trade secrets or commercial property
such as patentable material, and per-
sonal information concerning individ-
uals associated with the applications.

"Mr. James Augustine, Information
Officer, Division of . Research Re-
sources, National Institutes of Health,
Room 5B13,, Building 31, Bethesda,
Maryland, 20014, telephone (301) 496~
5545, will provide summaries of the
meeting and rosters of the Committee
members. Dr. Ephraim Y. Levin, Ex-

v
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ecutive Secretary of the General Clini-
cal Research Centers Committee,
Room 5B51, Building 31, National In-
stitutes of Health, Bethesda, Mary-
Jand 20014, telephone (301) 496—6595
‘will furnish substantlve program mfor-
mation.

(Catalog of Federal Domestic Assistance
Programs No. 13.333, National Institutes of
Health.)

Dated: December 28, 1978.

NOTICES

hereby given of the meetings of the
following study sections for February
and March 1979 and the individuals
from whom summaries of meetings
and rosters of committee members
may be obtained.

These nieetings will be open to the
public to discuss administrative detalls
relating to Study Section business for

- approximately one hour at the begin-
ning of the first session of the {first

2023

reveal confidential trade secrets or
commercial property such as patent-
able material, and personal informa-
tion concerning individuals associated
with the applications.

Mr. Richard Turlington, Chief,
Grants Inquiries Office of the Division
of Research Grants, Westwood Build-
ing, National Institutes of Health, Be-
thesda, Maryland 20014, telephone
area code 301-496-7441 will furnish
summaries of the meetings and rosters
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SUZANN;};{ m?ie day of the meeting. Attendance by the of committee members. Substantive
M mt Osz ce public will be limited to space availa- program information may be obtained
. anagement Ojjicer.  ple, These meetings will be closed from each Executive Secretary whose
[FR Doc. 79-544 Filed 1-8-79; 8:45 am] thereafter in accordance with the pro- name, room number, and telephone
! _ visions set forth In Sections 552b(c)(4) number are listed below each study
[4110-G8-M] and 552b(c)(6), Title 5, U.S. Code and  section. Anyone planning to attend 2
DIVISION OF RESEARCH GRANTS Section 10(d) of Pub. L. 92-463, for the meeting should contact the Executive
Meetings review, discussion and evaluation of in-  Secretary to confirm the exact meet-
dividual grant applications. These ap- ing time. All times are AM. unless
Pursuant to Pub. L. 92-463, notice is plications and the discussions could otherwise specified.
Study Section February-March 1979 Time Location
Mectings
Allergy & Immunology: - h
Dr. Morton Reitman, Rm. 320, Tel. 301-496-7380 .cccceonre.. Fleb, 16-18 8:45 Royal Inn, La Jolla, CA
Applied Physiology & Orthopedics: ’
Ms. leen E. Stewart, Rm. 350, Tel. 301—496~7581............... Freb. 16-19 8:30. H Sheraton-Palace Hotel, San Francisco, CA
Bacteriology & Mycology: )
Dr. Milton Gordon, Rm. 218, Tel. 301-496-7340..ccccecereeee FED. 22-24 8:30 Hollday Inn, Bethesda, MD
Bioanalytical & Metanobiochemxslry'
Mr. Richard P. Bratzel, Rm. 310, Tel 301495-7733.......... . 8-10 8:30 Embassy Row Hotel, Washington, DC
Biochemistry:
Dr. Adolphus P. Toli\er Rm. 318, Tel. 301—496«7516......... Feb. 21-24 9:00 Ramada Inn, Arlington, VA
Biophysics & Biophysical Chemistry A b
Dr. Asher Hyatt, }_I;n. 236, Tel 301—495-7060 ssmsrssessnnesee MAT. 2-4 900 Mayflower Hatel, Washington. DC
Biophysics & Biophysical Chemistry B:
Dr. John B. Wolff, R.tn. 236, Tel. 301-496-7070. ccceremsersoarene NaT, 1-3 &30, Rm. 6, Bldg. 31C, Bethesda, MD
Bio-Phychology:
Dr. A. Keith Murray, Rm. 220, Tel. 301-496-7058 ...c.ccoo. Feb, 13216 9:00. Shoreham Americana, Washington, BC
Cardiovascular & Pulmonary:
Dr. Vincent J. Cairoli, Rm. 339, Tel. 301—496—7901 cosenaeenes NAT, 6-10 8:00 Holiday Inn, Bethesda, MD
Cardiovascular & Renal:
- Dr. Rosemary S. Morris, Rm. 339, Tel. 301—495-’1901...... . Feb, 21-24 £:00 Hollday Inn, Bethesda, MD
Cell Biology:
Dr. Gerald Greenhouse, Rm. 2A-04, Tel. 301—496-'10"0..... Feb. 16-18 = 8:30, Handlery Master Hosts Inn, San Diego, CA
Communicative Sciences: -
Dr. Michael Halasz, Rm. 32], Tel. 301-496-7550...ccvuemeerene Mar 14-16 8:30. Room 7. Bldg. 31C, Bethesda, MD
Endocrinology: e .
Mr. Morris M. Graff, Rm. 333, Tel. 301-496-7346 Feb. 5-8 7:00 pm Mfar Monte Hotel, Santa Barbara,CA
Epidemiology & Disease Control: R
Dr. Ann Schluederberg, Rm. 234, Tel. 301—496-’1246.......... Feb, 21-23 8:30. Room 6, Bldg. 31C, Bethecda, MD
_Experimental Therapeutics:
Dr. Anne R. Bourke, Rm. 319, Tel. 301—496-7839 Feb. 28-Mar., 3 1:00 p.m. Kenwood Country Club, Bethsda, MD
Experimental virology: -
Dr. Eugene Zebovitz, Rm. 206 Tel. 301—496-7474 severesnnesees FCD. 25-28 2:00 p.m Room 8, Bldg, 31C, Bethesda, MD
General Medicine A: .
Dr. Harold M. Davidson, Rm.-354, Tel. 301~496-7797....... Fcb. 25-28 1:00 Room 8. Bldg, 31C
General Medicine B:
Dr. William F. Davis, Jr., Rm. 322, Tel. 301-496-7730........ Mar, 7-10 8:30. Embassy Row Hotel, Washington, DC
Genetics: =
Dr. David J. Remondim Rm. 349, Tel. 301-496-7271......... Mar, 9-12 3:00 p.m. Eeystone Conference Ctr., Keystone. CO
Hematology:
Dr. Clark K. Lum, Rm. 355, Tel. 301—496-7508....,~,,..M.. Feb. 22-24 8:30. Hollday Inn, Georgetown, DC
Human Development:
- Drl Miriam F. Kelty, Rm. 232, Tel. 301-486-7025 .....cesseeeeee Feb. 27-NMar, 2 0:00. Hollday Inn, Bethesda, MD
Human Embryology & Development: N )
. Dr. Arthur Hoversland, Rm. 221, Tel. 301-496-7597 ......... Mar, 14-17 8:30 Room 9, Bldz. 31C, Bethesda, MD
Immunobiclogy: ¢
Dr. James H. Turner, Rm. 233, Tel. 301-496-7780 ....cc.ce... Feb. 28-NMar. 2 8:30 Embassy Row Hotel, Washington, DC
~Immunological Sciences:
Dr. Lottie Kornfeld, Rm. 233, Tel. 301-496-7179 . MNar, 7-9 8:30 Linden Hill Hotel, Bethesda, MD
Medicinal Chemistry A:
Dr. Ronald J. Dubois, Rm. 425, Tel. 301-496-7286. . Feb, 22-25 .00 Hollday Inn, Chevy Chase, MD
Metabolism:
Dr. Robert M. Leonard, Rm. 334, Tel. 301-496-7091 ......... Mar, 1-3 8:30. Room 10, Bldg. 31C, Bethesda, MD
. Microbial Chemistry:
Dr. Eileen Raizen, Rm. 357, Tel. 301-496-7130....cccconreeneee Feb. 21-23 9:00 Room 9, Bldg. 31C, Bethesda, MD
_Molecular Biology: 3
Dr. Donald T. Disque, Rm. 328, Tel. 301-496-7830 ..ceceaeees F£b, 21-24 8:30 Holiday Inn, Bethesda. MD
Molecular Cytology:” .
Dr. Ramesh Nayak, Rm. 222, 301-496-7149 ...ccccueeen sreaesess NAT, 13 230 Room 9, Bldg. 31C, Bethesda, MD
Neurological Sciences:
Dr. Edwin M. Bartos, Rm. 207, Tel. 30!—496—""00 Mar, 1-3 > 8:30 Ramada Inn, Arlington, VA
Neurology A:
Dr. William E. Moms, Rm. 326, Te! 301-496-7095..c0000000e. Fieb, 28-Mar. 3 .00 Hollday Inn, Georgetown. DC
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NOTICES

Dr. Luigi Glacometti, Rm. 325, Tel. 301-496-7251 o

n

Study Section February-March 1979 Time Locatfon
. Meetings

Neurology B: ' ' .

Dxx",i Willard L. McFarland Rm. A-23, Tel. 301-4968-7422... Feb. 21-24 -8:30. Shoreham Amerlcana, Washington, DC
Nutrition: . "

Dr. John R. Schubert, Rm. 204, Tel. 301-496-7178ueemrunren .. Feb. 28-Mar. 2 8:30. . Room 7, Bldg. 31C, Bethesda, MD
Oral Biology & Medicine:
“ Dr. Thomas M:Tarpley, Jr., Rm. 325, Tel. 301-496-7818.. Feb. 20-23 8:00. Linden Hill Hotel, Bethesdn, MD
Pathoblologlcal Chemistry: . :

Dr. Ellen G. Archer, Rm, 433, Tel. 301-496—7432 sesssenensatens Mar, 14-17 8:30 Room 8, Bldg, 31C, Bethesda, MD
Pathology A: .
PDr. l]{arold Waters, Rm. 337, Tel. 301-496-7305 aos ... Feb. 27-Mar. 2 8:00. Shoreham Americana, Washington, DC

athology. B: ) '

Dr. Mischa Friedman, Rm. 352, Tel. 301-496-7244 . Feb, 21-23 8:30. Holiday Inn, Bethesda, MD

. Pharmacology: ’

Dr. Joseph A. Kalser, Rm. 206. Tel..301-496-7408 .......0..... Feb, 27-Mar. 1 8:30 Hollday Inn, Bethesda, MD |
Physiological Chemistry: .
P }llbr.’Harry Brodie, Rm. 338, Tel. 301-496-7837 Feb. 22-24......, 3 . 9:00. Holiday Inn, Bethesda, MD

ysiology: - )

RDr‘ Limrtin Frank, Rm. 209, Tel. 301-496-7878 Feb. 22-24 9:00 Room 4, Bldg, 314, Bethesda, MD

adiation: ’

Dr. Robert L. Straube, Rm. 219, Tel. 301-496-7073 Mar, 5-7 9:00, Hollday Inn, Bethesda, MD *
Reproductive Biology: ‘

Dr. Dharam 8. Shindsa, Rm. 307, 'I‘el 301-796-7318 wesens FED, 20-23 8:30 Holiday Inn, Chevy Chase, MD
Social Sclences & Population:

Miss Carol A. Campbell, Rm. 210, Tel. 301-496-7140.......... Mar. 1-4 9:00. Shoreham Americarda, Washington, DC
Surgery, Anesthesiology & Trauma:

Dr. Kefth Kraner, Rm. 336, Tel. 301-496-77T1.....ccessessseeres Feb. 22-23 8:30 Hollday Inn, Arlington, VA

*Surgery & Bloengineering: . -

TDr Joe W. Atkinson, Rm. 348, Tel. 301-496-7506 Mar. 1-2 8:30 Holiday Inn, Arlington, VA

‘oxicology:

Dr. Raymond Bahor, Rm. 226, Tel. 301-496-7570..cuuuummmsmses Mar. 9-11 8:30...... Marriott Hotel, New Orleans, LA
Tropical Medicine & Parasitology: )
VlDrf Betty June Myers, Rm. 319, Tel. 301—496-7494 Mar. 1-3 8:30 Hollday Inn, Chevy Chase, MD

rology: ¢

Dr. Claire H. Winestock, Rm. 138, Tel. 301-496-’1128 weeses Mar, 8-10 8:30. Room 6, Bldg. 31C, Bethesda, MD
Visual Sciences A:

Dr, Orvil E. A, Bolduan, Rm. 437, Tel. 301—496—7180 . Mar. 7-9 9:00. Holiday Inn, Sllver Spring, MD
Visual Sciences B:

Feb. 28-Mar. 3....., 9:00 Sheraton Inn, Silver Spring, MD

(Catalog of Federal Domestic Assxstance Program Nos. 13.333, 13.337, 13.349, 13. 393-13 396, 13.386-13.844, 13.846-13.871, 13.876, Natlonal

Institutes of Health, HEW) -
‘Dated: December 28, 1978.

[4110-08-M]
NATIONAL ADVISORY RESEARCH RESOURCES
I COUNCIL
Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Na-
tional Advisory Research Resources
Council, Division of Research Re-

[FR Doc. 79-545 Filed 1-8-79; 8:45 am]

sources (DRR) February 1-2, 1979,
Conference Room No. 10, Bldg. 31-C,
National. Institutes of Health, .9000
Rockville Pike, Bethesda, Maryland
20014,

The . meeting will be open to the
public from 9:00 a.m. to recess of Feb-
ruary 1 for: The conduct of Council
business, including a report by the Di-
rector, DRR; a report by the Deputy

‘ SUuzANNE L. FREMEAU,
Committee Management Officer,
National Institutes of Health.

‘Director, DRR; a report by the Pri-

mate Research Centers Evaluation
Panel; a review of the Biomedical Re-
search Support Program and discus-
sion of the Biomedical Research Sup-
port Program Revised Guldelines; a
Program Data Report; and a general
discussion by the members of the
Council. Attendance by the public will
be limited to space available.
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In accordance with the provisions

set forth in Sections 552b(c)(4) and

- 552b(c)(6) under Title 5, U.S. Code and
Section 10(d) of Pub. L. 92-463, the
meeting will be closed to the public on
February 2, from 8:30 a.m. to adjourn-
ment for the review, discussion, and
evaluation of individual grant applica-
tions. These applications and discus-
sions could reveal confidential trade
-secrets or commercial property such as
patentable material, and personal in-

- formation concerning individuals asso-
ciated with the applications.

Mr. James Augustine, Information
Officer, Division of Research Re-
sources,. National Institutes of Health,
Room 5B13, Bldg. 31, Bethesda, Mary-
land 20014, (301) 496-5545, will provide

-summa3ries of the meeting and rosters .

- of the Council members. Dr. James F.
.O’Donnell, Deputy Director, Division
of Research Resources, National Insti-
tutes of Health, Room 5B03, Bldg. 31,
Bethesda, Maryland 20014, (301) 496-
6023, will furnish substantive program
information and will receive any-com-
ments - pertaining -to -this announce-
ment.
(Catalog of Federal Domestic Assistance
Program Nos. 13.306; 13.333; 13.337; 13.371;
13.375; National Institutes of Health.)

Dated: December 28, 1978.

SuUzANNE L. FREMEAD,
Commilttee Management Officer,
National Institutes of Health.

[FR Doc. 79-546 Filed 1-8-79; 8:45 am]

[4110-08-M] -
NATHONAL CANCER INSTITUTE
Advisory Committees Open Meetings

- Pursuant to Pub. L. 92-463, notice is
hereby given of the meetings of com-
mittees advisory to the National
Cancer Institute.

These meetings will be entlrely open
to the public to discuss issues relating
to committee business as indicated in
the notice. Attendance by the public
will be limited to space available.
Meetings will be held at the National
Institutes of Health, 9000 Rockville
Pike, Bethesda, Ma.ryla.nd 20014,

- unless otherwise stated.
- Mrs. Marjorie F. Early, Committee
Management Officer, NCI, Building
31, Room 4B43, National Institutes of
_ Health, Bethesda, Maryland 20014
«(301/496-5708) will furnish summaries
of the meetings and rosters of commit-
tee membersupon request.
Other information pertaining to the
meeting can be obtained from the Ex-
ecutive Secretary indicated.

Name of Committee: Breast Cancer Task
Force Committee.

Dates: February 17, 1979 845 a.m. to ad-
journment. .

Place: Building 31C, Conference Room 10,
National Institutes of Health.

NOTI&ES

Times: Open for the entire meeting.

Agenda: Program review,

Executive Secretary: Dr. D. Jane Taylor.
Address: Landow Bullding, Room 4A22,
Natlional Institutes of Health. Phone: 301/
496-6718.

Name of Committee: Cancer Control and
Rehabilitation Advisory Committee,

Dates: February 8-9, 1979; 9:00 a.m. to ad-
journment.

Place: Building 31C, Conference Room 17,
National Institutes of Health.

Times: Open for the entire meeting.

Agenda: To discuss current projected pro-
grams of the Division of Cancer Control
and Rehabilitation.

Executive Secretary: Mr. H. C. Noyes. Ad-
dress: Blair Building, Room 720, Natlonal
Institutes of Health. Phone: 301/427-8053.

}Dated: December 28, 1978.
SUzZANNE L. FREMEAU,

Commillee Manéqement O]ﬁc;‘:'rl',

{FR Doc. 79-547 Filed 1-8-79; 8:45 am)

[4110-08-M]

REPORT ON BIOASSAY OF P-PHENYLENEDIA-
MINE DIHYDROCHLORIDE FOR POSSIBLE
CARCINOGENICITY

Availability

p-Phenylenediamine dihydrochlor-
ide (CAS 624-18-0) has been tested for
cancer-causing activity with rats and
mice in the Carcinogenesis Testing
Program, Division of Cancer Cause
and Prevention, National Cancer Insti-
tute. A report is available to the
public.

Summary: A bioassay of p-pheny-
lene- diamine dihydrochlorlde for pos-
sible carcinogenicity was conducted
using Fischer 344 rats and BGC3F1
mice. The chemical is a salt of p-phen-
vlenediamine, which has applications
including use as an ingredient of halir
dyes. p-Phenylenediamine dihydro-
chloride -was administered in the feed,
at - either of two concentrations, to
groups of 50 male and 50 female ani-
mals of each species.

Under the conditions of this blo-
assay, there was no convincing evi-
dence that dietary administration of p-
phenylenediamlne dihydrochloride
was carcinogenic in Fischcr 344 rats or
B6C3F1 mice.

Single copies of the report, Bioassay
of p-Phenylenediamine Dihydrochlor-
ide for Possible Carcinogenicity (T.R.
174), are available from the Office of
Cancer Communications, National
Cancer Institute, Building 31, Room
10A21, National Institutes of Health,
Bethesda, Maryland 20014.

2025

(Catalogue of Federal Domestic Assistance
Program Number 13.393, Cancer Cause and
Preventlon Research)

Dated: January 2, 1979.

DORALD S. FREDRICKSON, M.D.,
-~ Director,
Netional Institutes of Health.

[FR Doc. 79-540 Filed 1-8-79: 8:45 am}

[4110-08-M]

REPORT ON BIOASSAY OF CARBROMAL FOR
POSSIBLE CARCINOGENICITY

Availability

Carbromal (CAS 77-65-6) has been
tested for cancer-causing activity with
rats and mice in the Carcinogenesis
Testing Program, Division of Cancer
Cause and Prevention, MNational
Cancer Institute. A report is available
to the public.

Summeary: A bioassay for the possi-
ble carcinogenicity of carbromal was
conducting using Fischer 344 rats and
B6C3F1 mice. “Applications of the
chemical include use as a sedative
drug. Carbromal was administered in
the feed, at either of two concentra-
tions, to groups of 50 male and 50
female animals of each species wifh
the exception of 49 low dose male mice
and high dose female mice.

Under the conditions of this bio-
assay, dletary administrafion of car-
bromal was not carcinogenic in Fisch-
er 344 rats or B6C3F1 mice.

Single copies of the report, Bioassay
of Carbromal for Possible Carcinogen-
feity (T.R. 173), are available from the
Office of Cancer Communications, Na-
tional Cancer Institute, Building 31,
Room 10A21, National Institutes  of
Health, Bethesda, Maryland 20014,

(Catalogue of Federal Domestic Assistance
* Program Number 13.393, Cancer Cause and
Prevention Research)

Dated: January 2, 1979.

DoONALD S. FREDERICKSON, M.D
Direclor,
National Institules of Health.

[FR Doc. 79-541 Filed 1-8-79; 8:45 am]

.

[4110-08-M]

REPORT ON BIOASSAY OF 2-NITRO-P-FPHENY-
LENEDIAMINE FOR POSSIBLE CARCINOGEN-
{194

Availobility

2-Nitro-p-phenylenediamine (CAS
5307-14~2) has been tested for cancer-
causing activity with rats and mice in
the Carcinogenesis Testing Division of
Cancer Cause and Prevention, Nation-
al Cancer Institute. A report is availa-
.ble to the public. )

Summary: A bioassay for the possi-
ble carcinogenicity of 2-Nitro-p-pheny-
lenediamine was conducted using
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Fischer 344 rats and B6C3F1 mice. Ap-

plications of the chemical include use -

in hair dyes 2-Nitro-p-phenylenedia-
mine was admmlstered in the feed, at
either of two concentrations, to groups
of 50 male‘and 50 female 'animals of
each species.

Under the conditions ‘of this bio-
assay, dietary administration "of 2-
Nitro-p-phenylenediamine was 'car-
cinogenic to female. B6C3F1 mice,
causing an increased incidence of hep-
atocellular neoplasms, primarily hep-
atocellular adenemas. There was no
convincing evidence for the carcino-
genicity of the compound in' Fischer
344 rats or in male B6C3F1 mice, -

Single copies of the report, Bioassay
of 2-Nitro-p-phenylenediamine for
Possible Carcinogenicity (T.R. 169),
are available from the Office of
Cancer -Communications, National
Cancer ‘Institute, Building 31, Room
10A21, National Institutes of Health,
Bethesda, Maryland 20014. } '

(Catalogue of -Federal Domestic Assistance
Program Number 13.393, Cancer Cause and
Prevention Research) .

Dated: January 2, 1979.

DONALD S. FREDRICKSON, M.D.,
Dzrector,
' National Institutes of Health.

[FR Doc, 79-542 Filed 1-8-79;,8:45 am1l

[4110-08-M]

REPORT ON BIOASSAY OF 3,3'-DIMETHOXY-
. BENZIDINE-4,4'-DIISOCYANATE FOR POSSI-
BLE CARCINOGENICITY
Availability

3,3’ - Dimethoxybenzidine - 4,4’ - dii-
socyanate (CAS 91-93-0) has been
tested for cancer-ca.usmg activity with
rats and ‘mice in the Carcinogenesis
Testing Program, Division of ‘Cancer
Cause and Prevention, National
Cancer Institute. A report is available
to the public.

Summary: A bioassay for the possi-
ble carcinogenicity of 3,3-dimethoxy-
benzidine- 44'-dusocyanate was con-
ducted using Fisher 344 rats and
B6C3F1 mice. The chemical is-an ex-
_ perimental compound, with potential

uses that include the manufacture of .

coatings, gaskets and shock absorbers.
3,3’ - Dimethoxybenzidine - 4,4’ - diiso-
cyanate was administered, at either of
two concentrations, to groups of 50
male-and 50 female animals of each
species, with the exception of 49 high

dose female rats. The compound was.
administered in the feed with the ex--

ception of the first 22 weeks .of the rat
bioassay, when it was. admlmstered by
gavage.

Under the conditions of thls bio-

assay, administration of 3,3'-dimethox-_

ybenzidine-4,4'-diisocyanate was car-
cinogenic to Fisher 344 rats, causing
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neoplasms of the skin (excluding skin
of the ear) in males, endometrial stro-
mal polyps in females, and leukemia
and malignant lymphoma in both
sexes. The compound was also associ-
ated with the development of a combi-
nation of squamous-cell carcinomas
and sebaceous adenocarcinomas of the
Zymbal’'s gland and skin of the ear in
rats of both sexes. There was no evi-
dence “for the ‘carcinogenicity of the
compound in B6C3F1 mice.

Single copies of the report, Bioassay

of 3,3-Dimethoxybenzidine-4,4'-diiso- )

cyanate for Possible Carcinogenicity
(T.R. 128), are available from the
Office of Cancer Communicaticns, Na-
tional Cancer Institute, Building 31,
Room 10A21, National Institutes of
‘Health, Bethesda, Maryland 20014.

(Catalogue of Federal Domestic Assistance
Program Number 13.393, Cancer Cause and
Prevention Research)

Dated: January 2, 1979.

DonNaLp S. FREDRICKSON, M D.,
Dzrector,
National Institute of Health.

[FR Doc: 79-543 Filed 1-8-79; 8:45 am]

[4110-89-M] | . L
(Ofﬁcel of the Secretary

. ADVISORY COUNCIL ON EDUCATION
STATISTICS

Meeting

.Notice is hereby given, pursuant to
Section 10, .Pub. L. 92-463, that a
meeting of the Advisory Council on
Education Statistics will be held on
February 1, 1979, from 9:00 a.m. to
5:00 p.m., in Room 3000, FOB No. 6
400 Maryland Avenue SW., Washing-
ton, D.C. 20202. The meeting will be
continued on February 2, 1979, from
9:00 a.m. to 12:30 p.m., at the same lo-
cation.

The Advxsory Council on Education
Statistics is mandated by Section
406(c) of the General Education Provi-
sions Act as'added by Section 501(a) of

the Education Amendments of 1974,

Pub. L. 93-380 (20 U.S.C. 122le-1(c)),
to advise the Secretary of the Depart-
ment of Health, Education, and Wel-
fare and the Assistant Secretary for

Education and the National Center for

Education Statistics (NCES); and shall
review general policies for the oper-
ation of the Center and shall be re-
sponsible for establishing standards to
ensure that statistics and analyses dis-
seminated by the Center are of high

quality and are not subject to political .

influence.
- The meeting agenda will -include an

Administrator’s Report summarizing . -

recent developments regarding budget,
staff and major projects of the Nation-
al Center fox: Bducation Statistics.

;

Other major topics will include a dis-
cussion of a review of the Center's
management and the content of the
Council’s next annual report,

The meeting is open to the public;
however, because of limited accommo-
dations, those members of the public
wishing to attend should make reser-
vations by writing, no later than Janu-
ary 25, 1979 to: Executive Director,
Advisory Council on Education Statis.
tics, Room 3153-E, FOB No. 6, 400
Maryland Avenue SW., Washlngton.
D.C. 20202.

Records shall be kept of all Council
proceedings and shall be available for
public inspection in the Office of the
Administrator, National Center for
Education Statistics, located abt 400
Maryland Avenue SW., Washington,

* D.C. 20202.

" Signed at Washington, D.C. on Janu-
.ary 2, 1979.

MARIE D, ELDRIDGE,
Administrator, National
Center for Education Stalistics,

(FR Doc. 79~128 Filed 1-8+79; 8:45 am]

[4110-07-M]
Social Security Administration

r

ADVISORY COUNCIL QN SOCIAL SECURITY
Public Meetings

AGENCY: Advisory Council on Soclal
Security, HEW.

ACTION: Notice is hereby given. pur-
suant to Pub. L. 92-463, that the Advi-
sory Council on Social Security, estab-
lished pursuant to section 706 of the
Social Security Act, as amended, will
meet on Friday, February 2, 1979, and .
Saturday, February 3, 1979, from 9
a:m. to 5 p.m. at the Holiday Inn, 2101
Wisconsin Avenue, N.W., Washington,
D.C. 20007.

There will be a meeting of the Advl
sory Council’s panel of actuaries and
economists on Wednesday, February T,
1979, from 9 a.m. to 12 p.m. in Room
507A, Hubert H. Humphrey Bullding,
200 Independence Avenue, SW.,
Washington, D.C. The panel will con-
tinue its review of the economic and
actuarial assumptions used in social
security cost projections.

These meetings are open to the
public.

Individuals and groups who wish to
have their interest in the social secu-
rity program taken into account by
the Council may submit written com-
ments, views, or suggestions to Mr,
Lawrence H. Thompson.

FOR TFURTHER INFORMATION
CONTACT: - .

Mr. Lawrence H. Thompson, Execu-
tive Director of the Advisory Counéil
.on Social Security, P.O. Box 17054,
Baltimore, Maryland 21235. Tele-

<



phone inquiries should be directed °

to Mr. Edward F. Moore, telephone
-number 301-594-3171.
“(Catalog of Federal Domestic Assistance

Program Numbers 13, 800-13 807 Social Se-
curity Program.)

Dated: January 3, 1979.

LawReNCE H. THOMPSON,
Ezxeculive Director, Advisory
Council on Social Security.
[FR Doc. 79-727 Filead 1-8-79; 8:45 am]

[4310-09-M]
DEPARTMENT OF THE INTERIOR

Bureau of Reclamation

[INT DES 79-11

SALT-GItA AQUEDUCT, CENTRAL ARIZONA
PROJECT

- Availability of Draft Envir

Pursuant to Section 102(2)(C) of the

National Environmental Policy Act of

- 1969, as amended, the Department of
the Interior has prepared a draft envi-
ronmental statement for the Salt-Gila
Aqueduct feature of the Central Arizo-
na Project, Arizona-New Mexico.

This statement describes the envi-
ronmental impacts resulting from the
construction and operation of the
Salt-Gila Aqueduct and associated
electrical- transmission system. The

3l Cheats $

aqueduct will convey Colorado River

water from the terminus of the Gran-
ite Reef Aqueduct in south-eastern
Maricopa County to the beginning of
the authorized Tucson Aqueduct in
south-central Pinal County, Arizona.
Construction of the feature is sched-
uled to begin in mid-1980, with project
completion scheduled for 1985. Writ-
ten comments may be submitted to
the Regional Director with a copy to
Director, Oifice of Environmental Af-
fairs, (addresses below) on or be;ore
February 23, 1979.

" Conpies are available for inspection at

~ the following locations:

Office of Environmental Affairs, Room
7622, Bureau of Reclamation, Department
of the Interior,. Washington, D.C. 20240,
telephone (202) 343-4991.

Division of Management Support, General
Services, Library Section, Code 950, Engi-
neering and Research Center, Denver Fed-
eral Center, Denver, CO 80225, telephone
303-234-3019.

Office of the Regional Director, Administra-
tion Building, Bureau of Reclamation,
Boulder City, NV 89005, telephone (702)
293-8464.

- Arizona Projects Office, Bureau of Recla-
mation, “Suite 2200, Valley Center, 201
North Central Avenue, Phoenix, AZ
85013, telephone (602) 261-3577.

Single copies of the draft statement
may be obtained upon request to the
Commissioner of Reclamation or the
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Regional Director. Please refer to the
statement number above.

Dated: January 4,'1979.

LARRY E. MEIEROTTO,
Depuly Assistanl Secretary
of the Inlerior.

[(FR Doc. 79-688 Filed 1-8-79; 8:45 am]

[4310-55-M]
" Fish ond Wildlife Servico
MARINE MAMMALS
Issuance of Permit

On September 22, 1978, a Notice was
published in the FEDERAL REGISTER
(Vol 43, No. 159), that an application
had been {iled with the Fish and Wild-
life Service by John L. Bergston, De-
partment of Ecology and Behavioral
Biology, University of Minnesota, for a
permit to authorize the taking, tag-
ging with radio transmitters and re-
lease of 15 West Indian manatees (Tri-
chechus manalus) for scientific re-
search.

Notice is hereby given that on De-
cember 19, 1978, as authorized by the
provisions of the Marine Mammal Pro-
tection Act of 1972 (16 U.S.C. 1361~
1407), and the Endangered Species At
of 1972 (16 USC 1539), the Fish and
‘Wildlife Service issued a permit, PRT
2-3167, to John L. Bengston subject to
certain conditions set forth therein.

The permit is available for public in-
spection during normal business hours
at the Fish and Wildlife Service's
office in Room 601, 1000 N. Glebe
Road, Arlington, Virginia.

Dated: December 29, 1978.
FRep L. BOLWANNN,
Acling Chief, Permit Branch,

~  Federal Wildlife Permit Office,
U.S. Fish and Wildlife Service.

[FR Doc. 79-722 Filed 1-8-79; 8:45 am]

-

[4310-55-M]
ENDANGERED SPECIES PERMIT
Receipt of Application

Applicant: Val Clear, Exotic Cage-
birds, Anderson, Indiana 46012.

The applicant requests a permit to
purchase in interstate commerce two
(2) male and two (2) female captive-
bred scarlet-chested parakeets (Neo-

phema splendida) for enhancement or ’

propagation. .

Humane care and treatment during
transport has been indicated by the
applicant.

Documents and other information
submitted with this application are
available to the public during normal
business hours in Room 601, 1000 N.
Glebe Road, Arlington, Virginia, or by

»writing to the Director, U.S. Fish and

2027

Wildlife Service, (WPO), Washmgton,
D.C. 20240.

This application has been assigned
file number PRT 2-3553. Interested
persons may comment on this applica-
tion by submitting written data, views,
or arguments to the Director at the
above address on or before February 8,
1979. Please refer to the file number
when submitting comments. -

Dated: January 4, 1979.

Doxarwb G. DORaHOO,
Chief, Permit Branch, Federal
Wildlife Permit Office, U.S.
Fish and Wildlife Service.

{FR Doc. 79-723 Filed 1-8-79; 8:45 am1l

[4310-55-M]
ENDANGERED SPECIES PERMIT
Receipt of Application

Applicant: University of Michigan,
Museum of Zoology, Ann Arbor,
Michigan 48109.

The applicant requests a permit to
import, export, re-export in an unlim-
ited number of transactions preserved,
dried, or embedded endangered or
threatened species museum specimens
held at the University of Michigan’s
Museum of Zoology as a non-commer-
cial loan, donation, or exchange be-
tween scientists or scientific institu-
tions. The applicant also wishes to
take (salvage) dead specimens of listed
ts?ecies for accession into their collec-

on.

Documents and other information
submitted with this application are
available fo the public during normal
business hours in Room 601, 1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service, (WPO), Washington,
D.C. 20240.

‘This application has been assigned
Iile number PRT 2-3576. Interested
persons may comment on this applica-
tion by submitting written data, views,
or arguments to the Director at the
above address on or before February 8,
1979. Please refer to the file number
whensubmitting comments.

Dated: December 28, 1978.

FreD L. BOLWAHNN,
Acling Chief, Permit Branch,
Federal Wildlife Permit Office,
U.S. Fish and Wildlife Service.
[FR Doc. 79-724 Filed 1-8-79; 8:45 am]

*

[4310-55-M] .
ENDANGERED SPECIES PERMIT
Receipt of Application

Applicant: Gladys Porter Zoo,
Brownsville, Texas 78520.

The applicant requests 2 permit fo .
purchase and receive in. interstate
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commerce two (2) male and two (2)

female cheetas (4cinonyx jubatus ju-

batus) from Cheetas Unlimited, Phoe-

nix, Arizona for enhancement’ of prop-
agation.

The cheetas addressed are at-the
Gladys Porter Zoo on breeding loan
from Cheetas Unlimited.

Documents and other information
submitted with this application are

, avajlable to the public during normal

business hours in Room 601, 1000 N.-

Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
‘Wildlife Service, (WPO), Washington,
D.C. 20240.

This application has been assigned
file number PRT 2-3609. Interested
persons may comment on this applica-
tion by submitting written data, views,
or arguments to the Director at the
above address by February 8, 1979.

Please refer to the file number wheén

submitting comments.
Dated: January 4, 1979.

, DonaLp G. DONAHOO,
_ Chief, Permit Branch, Federal
Wildlife Permit Office, U.S.
Fish and Wildlife Service.

[FR Doc. 79-725 Filed 1-8-79; 8:45 am]

[4310-03-M]

Heritage Conservation and Recreation.Service

NATIONAL REGISTER OF m'srbmc PLACES

Notification of Pendmg Nominations

The list of Pending Nommatxons re-
ceived during the week of December
25, 1978, which would normally be
published on this dat;e, will appear in
the listing on January 16, 1979,

WiLLraMm J. MURTAGH, |
Keeper of the National Register:

[FR Doc. 79-408 Filed 1-8-79; 8:45 am]

[7020—02-M]

INTERNATIONAL TRADE
COMMISSION

[332-102]1

INTEGRATED CIRCUITS'AND THEIR USE IN
COMPUTERS

AGENCY: U.S. Infernational Trade
Commission, *

ACTION: Correction of date for sub-
mission of written statements.

The date for the submission of writ-
ten statements in this investigation, as
published in the FeEDERAL REGISTER of
December 20, 1978 (43 FR 59447), was
incorrectly set forth as July 2, 1977.
The correct date is July 2, 1979.

NOTICES

Issued:,Jamiary 4, 1979. .
KENNETH R. MAsoN,
Secretary.
~ [FR Doc. 79-767 Filed 1-8-79; 8:45 am] _

(7020-02-M]"
[TA-203-5]
STAINLESS STEEL AND ALLOY TOOL STEEL
Change of Time of Prehearing Co‘nfer.enc‘e

Notice is hereby given that the pre-
hearing conference in this investiga-
tion previously scheduled for Febru-

ary-12, 1979, will be held on Tuesday, .
February 13, 1979. The conference will-

be held in Room 117 of the U.S. Inter-
national Trade Commission Building,
as previously announced.

Notice of the investigation and hear-
ing was published in the FEpERAL REG-

1sTER of December 22, 1978 (43 FR

59914).
By order of the Commission.
Issued: January 4, 1979.

KENNETH R. Mason,
Secretary.

.[FR Doc. 79-768 Filed 1-8-79; 8:45 am]

[4410-18-M]- '
DEPARTMENT OF JUSTICE °
*Law Enforcement Assistance Adminis!;aﬁ_gn
| D’YOUVILLE COLLEGE, N.Y.
Public Hearing

AGENCY: LEAA, Department of Jus-
tice.

"ACTION: Notice of public hearmg

NOTICE: This is to give notice that
the Law Enforcement Assistance Ad-
ministration will conduct a public
hearing.in the matter of the appeal of
the D'Youville College, Buffalo, New

. York from the denial of their Law En-

forcement Education Program (LEEP)
Grant Application No. 77-LP-02-0900.

DATE AND ADDRESS: _The hearing

will be held at 10:00 a.m..on Wednes-
day, January 10, 1979, at the following
location: Law Enforcement Assistance
Administration, 13th Floor—Small
Conference Room, /633 Indiana
Avenue, N.W., Washington, D.C.
20531.

FOR -FURTHER INFORMATION
CONTACT: -

Robert Gorman, Attomey-Advxsor,
Law Enforcement ‘Assistance Admin-
istration, 633 Indiana Avenue, N.-W.,

Washington, D:C. 20531, Telephone:
202-376-3692.

. CHARLES A, LAVER,
Deputy General Counsel, Office
of General Counsel, Law En-
Jorcement Assistance Adminis-
tration.

[FR Doc. 79-750 Filed 1-8-79; 8:45 ain]

[4410-18-M]

NATIONAL INSTITUTE OF LAW ENFORCEMENT
- AND CRIMINAL JUSTICE

Arson Research Grants; Solicitation

The National Institute of Law En-

forcement and Criminal Justice an-
nounces a competitive research grant
to study arson and antiarson efforts in
a selected sample of jurisdictions in
the United States. The goal is to learn
how arson is defined and fought in a
cross section of jurisdictions so that a
start may be made in the direction of
improved control.
- The solicitation asks for the submis.
sion of full proposals. In order to be _
considered, all proposals must be post«
marked no later than February 16
1979. The project is scheduled to run
for twenty-one (21) months and the
funding level will not be greater than
$25,000.

Copies of the solicitation and addi-
tional information can be obtained by
contacting: Sidney Epstein, Communi-
ty Crime Prevention Division, Nation.
al Institute of Law Enforcement and
Criminal Justice, 633 Indiana Avenue,
N.W., Washmgton, D.C. 20531, (301)

- 492-9122.

Dated: December 29, 1978,

BLrair G. EWING,
Acting Director, National Insti-
tute of Law Enforcement and
Criminal Justzce

[FR Doc. 79-748 Filed 1-8-79; §:45 am)

[4410-18-M] )
NATIONAL INSTITUTE OF LAW ENFORCEMENT
" AND CRIMINAL JUSTICE

White Collar Crime Rosearch Grants;
Solicitation

The National Institute of Law En-

. forcement and Criiinal Justice an-

nounces a competitive grant program
on white collar crime research.

The request for preliminary propos-
als reviews the current NILECJ re-
search projects in white collar crime
and solicits research proposals on & va-
riety of issues relevant to white collar,
crime. Qualified researchers” are en-<
couraged to respond.

A total of $200,000.1s planned to be
awafded through the funding of two
separate efforts of no more than

» $100,000 each. The duration of each
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project is expected to be from 15-21
months. '

A copy of the request for prelimi-
nary proposals can be obtained by
sending a self addressed mailing label
to: WCC Research, CCP Division,
NILECJ, 633 Indiana Avenue NW.,
Washington, D.C. 20531.

. Brair G. EWING,

- Acting Director, National Insti-
tute of Law Enforcement and
Criminal Justlice.

[FR Doc. 79-749 Filed 1—8~7?; 8:45 am]

»

~

[4510-28-M] ‘
DEPARTMENT OF LABOR -
Ofﬁ;e-of the Secretary

© [TA-W-3461]

ALLEGHENY LUDLUM STEEL CORP.,
WALLINGFORD, CONN.™

Negative Determination Regarding Eligibility.
To Apply for Worker Adjustment Assistant

In accordance with Section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3461: investigation regarding

certification of eligibility to apply for®

worker adjustment assistance as prev
scribed in section 222 of the Act.

The investigation was initiated on
April 4, 1978 in response to a worker
petition received on March 24, 1978
which was filed by the-United Steel-
workers of America on behalf of work-

-ers and former workers producing cold
rolled stainless steel strip and welded

.tubing at the Wallingford, Connecti- -

cut plant of Allegheny Ludlum Steel
Corporation. :

Workers at the Wallingford plant
were previously certified eligible for
adjustment assistance on May 13,
1976; that certification expired on
“May 13, 1978 (see TA-W-668).

The Notice of Investigation was pub-
lished in the FepERAL REGISTER on
April 28, 1978.(43 FR 18360). No public
hearing was requested and none was
held. ¢ .

The determination was based upon
information obtained principally from
officials of Allegheny Ludlum Steel
Corporation, its-customers, the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, indus-
try analysts and department files.

In order to make an.affirmative de-

- termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of Section 222 of the Act

rmust be -met. Without regard to

~ whether any of the other criteria have
been met, the following criterion has
not been met:

That sales or production,-or both, of the
firm or subdivision have decreased absolute-
1y.

NOTICES

The Wallingford plant produces
stainless tubing and cold rolled stain-
less 3teel strip. Sales and production of
stainless tubing produced at the Wal-
lingford plant increased in the first
nine months of 1978 compared to the
first nine months of 1977.

Sales of cold rolled stainless steel
strip produced by the flat Rolled Prod-
ucts Division of Allegheny Ludlum
Steel Corporation increased in the
first nine months of 1978 compared to
the f{irst nine months of 1977. The

- Wallingford plant rolls about 25 per-

cent of the strip produced by the Divi-
sion.

COXCLUSION

After careful review, I determine
that all workers of the Wallingford,
Connecticut plant of Allegheny
Ludium Steel Corporation are denied
eligibility to apply for adjustment as-
sistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 3rd
day of January 1979.

C. MiIcHAEL AHO,
Director, Officeof
. Foreign Economic Research.

I[FR Doc. 79-776 Filed 1-8-79; 8:45 am]

[4510-28-M]
(TA-W-3474)
ALLEGHENY LUDLUM STEEL CORP.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with Section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3474: investipation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act.

The investigation was initiated on
April 6, 1978 in response to a worker
petition received on March 27, 1978
which was {iled by the United Steel-
workers of America on behalf of work-
ers and former workers producing
stainless steel strip and coll, tool steel
and selectron steel at the W. Leech-
burg, Pennsylvania plant of Allegheny
Ludlum Steel Corporation. The inves-
tigation revealed that the plant pri-
marily produces stainless steel strip
and silicon steel.

Workers at the West Leechburg
plant were previously certified eligitle
for adjustment assistance on May 24,
1976; that certification expired on
May 24, 1978 (see TA-W-756).

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER pn
April 25, 1978 (43 FR 17550). No public
hearing was requested and none was
held.

The determination was based upon
information obtained principally from

. 2029

officials of Allegheny Ludlum Steel
Corporation, its customers, the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, indus-
try analysts and Department files.

« In order to make an affirmative de-

termination and issue a certification of
eligibllity to apply for adjustments as~
sistance each of -the group eligibility
requirements of Section 222 of the Act
must be met. Without regard to
whether any of the other criteria have
been met, the following criterion has
not been met:

That a significant number or proportion
of the workers In the workers’ firm, or an
appropriate subdivision thereof, have
become totally or partially separated, or are
threatened to become totally or partially
separated. -

The average number of production
workers at the West Leechburg plant
increased in the first nine months of
1978 compared to the {first nine
months of 1977. Average quarterly em-
ployment increased in each of the first
three quarters of 1978 when compared
to the like quarter In 1977. Average
weekly hours worked per employee -
also increased during this period.
There is no immediate threat of
worker separations at this plant.

CONCLUSION

After careful review, I determine
that all workers of the West Leech-
burg, Pennsylvania plant of Allecheny
Ludlum Steel Corporation are denied
eligibility to apply for adjustment as-
sistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 3rd
day of January 1979.
C. MiCcEAEL AHO,

Director, Officeof
Foreign Economic Research.

[FR Doc. 79-177 Filed 1-8-79; 8:45 am3

[4510-28-M]
[TA-W-4021, 4022, 4230-61
AMIGO SMOKELESS COAL CO.

Negative Determingtion Regarding Eligibility
To Apply for Worker Adjustment Assislance

. In accordance with Section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the resulis of
TA-W-4021, 4230-6: investigations re-
garding certification of eligibility to
apply for worker adjustment assist-
ance as prescribed in Section 222 of
the Act. .

The investigations were initiated on
August 2, 1978 and October 4, 1978 in
response to worker- petitions received
on July 27, 1978 and Octaber 3, 1978
which were filed by the United Mine
Workers of America on behalf of
workers and former workers mining
codl at the Jackpot #1 mine (TA-W-
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4021), the Wyco #236 mine. (TA-W-
4022) and the Jackpot #4 mine_ (TA-
W-4230), Wyco, West Virginia, at the
Amigo #2 mine (TA-W-4231) and the
Amigo #3 mine (TA-W-4232), Amigo,
West Virginia, cleaning coal, at the
Tralee -Preparation Plant (TA-W-
4233), Tralee, West Virginia, loading
coal at the Wyco Tipple (TA-W-4234)
Wyco, West Virginia and the Amigo
Tipple (TA-W-4235), Amigo, West Vir-

ginia, and maintaining mining equip-.

ment at the Central Shop (TA-W-
4236), Tralee, West Virginia of Amigo
Smokeless Coal Company, Beckley,
West Virginia, a subsidiary of The
Pittston Company. .
The Notices of Investigation were
published in the FEDERAL REGISTER On
August 11, 1978 (43 FR 35759-60) and
October 20, 1978 (43 FR 49060-61). No
Public hearing was requested and
none was held.
The determination wa.s based upon
information obtained principally from
officials of Amigo Smokeless Coal
Company, The Pittston Company,
their customers, the U.S. Department
"of Commerce, the U.S. International
. Trade Commission, industry analysts
and Department files.

In order to make an affirmative de-
termination and issue a certification of

eligibility to apply for adjustment as- -

sistance each of the group eligibility
requirements of Section 222 6f the Act
must be met. Without regard to
whether any of the other criteria have
been ‘met, the followmg criterion has
not been met:

That increases of jmport’s of articles like
or directly competitive with articles pro-
duced by the firm or appropriate subdivi-
sion have contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.

All the facilities at Amigo Smokeless
.Coal Company, consisting of 5 mines, 2
tipples or loading stations, a coal prep-
aration plant’ and a central mainte-
nance shop, perform operations which
are stages in an integrated production
process. The end product of this proc-
ess is cleaned low-volatile metallurgi-
cal coal, which is sold by the parent
company, The Pittston Company.

Metallurgical coal mined by "‘Amigo
Smokeless Coal Company was sold by
The Pittston Company. Although one
important customer decreased pur-
chases from The Pittston Company
from 1976 to 1977 and increased pur-
chases of imported coke or metallurgi-

cal coal, the imported ‘product had dif-

ferent 'characteristics from the- coal
mined at Amigo Smokeless Coal Com-
pany.

None of the.customers decreased
purchases from the Pittston Company
and increased purchases of imported

coke in the first 6 to 9 months of 1978 .

compared to the same periods of 1977.
The only' railway line which hauls

NOTICES

Amigo Smokeless Coal Company coal
was on strike from July through Sep-
tember, 1978. Declines in sales, pro-
duction and employment- at Amigo

. Smokeless Coal Company from July

through September,. 1978 resulted
from this strike. Any increase, in pur-
chases of imported coke by customers
during this period- would not be rele-

vant to the investigatipn.

CONCLUSION

After careful review, I determine
that all workers of the Jackpot #1,
Wyco #236 and Jackpot #4 mines,
Wyco, West Virginia, the Amigo #2
and Amigo #3 mines, Amigo, West Vir-
ginia, the Tralee Preparation Plant,
Tralee, West Virginia, the “~Wyco
Tipple, Wyco, West Virginia, the
Amigo Tipple, Amigo, West Virginia
and the Cenfral Shop, Tralee, West
Virgina of the Amigo Smokeless Coal
Company are denied. eligibility to
apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 2nd
day of January 1979.
JAMES F., TAYLOR,
Director, Office of Management
Administration and Planning.
. [FR Doc. 79-778 Filed 1-8-79; 8:45 am]

[4510-28-M]
" [TA-W-4136]

ASARCO, INC., CENTRAL RESEARCH
DEPARTMENT

Certification Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section.223 of
the Trade Act of 1974 the Department
of Labor herein presents:-the results of
TA-W-4136: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act.

Theé investigation was initiated on
September 6, 1978 in response to a
worker petition received on September

" 5, 1978 which was filed on behalf of

workers and former. workers engaged
in employment related to nonferrous
and metallurgical research at the

~South Plainfield, New Jersey Central.
Research Department of ASARCO, In-

corporated.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on Sep-
tember 29, 1978 (43 FR 44935). No
‘public hearing was requested and none
was held.

The determination was based upon
information obtained principally from
officials of ASARCO, Incorporated,
the U.S. Department of Commerce,
the U.S. International Trade Commis-
sion, industry analysts and Depart-
ment files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of Section 222 of the Adt
must be met. It is concluded that all of
the requirements have been met.

The Research Department performs
services which are integral to the pro-
duction of all metal products produced
by ASARCO, Incorporated. The major
proportion of the work of the Central
Research Department consists of trou-
ble shooting for products with which
ASARCO and its customers have expe-
rienced difficulties.

Sales of copper, lead and zinc by
ASARCO constituted a substantial
proportion of total company sules in
1977. Employees at various company
manufacturing facilities engaged In
employment related to a significant
percentage of the company’s total do-
mestic production of copper, lead and
zine who became totally or partially
separated from employment have pre-
viously been certified eligible by the
Department for trade adjustment ag.
sistance benefits. See Department de-
terminations for TA-W-2410, 2411,
2490, 2894, 3484, 3517,' 3518, 3705 and
4023. .

Depressed prices for copper, lead
and zinc attributable to import compe-
tition have negatively affected ASAR-
CO’s level of profits, prompting the
company to cut spending for research

" and- development. Reductions in the -

rate .of discretionary spending for re-
search and development resulted In
layofffs at ASARCO’s Central Re-
search Department.

CONCLUSION

After careful review of the facts ob-.
tained in the investigation, I conclude
that increases of imports of articls like
or directly competitive with copper,
lead and zinc produced by ASARCO,
Incorporated contributed importantly
to the total or partial separation of
workers engaged in research related to
the production of copper, lead and
zinc at ASARCO’s Central Research
facility -in South Plainfield, New
Jersey. In accordance with the provi-
sions of the Act, I make the following
certification:

All workers engaged in research and devel-
opment. activities related to a the produc.
tion of copper, lead and zinc at ASARCO,
Incorporated’s Ceniral Research Depart.
ment in South Plainfield, New Jersey who
became totally or partially separated from
employment on or after January 1, 1978 are

eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act

© of 1974.
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Signed at Washington, D.C. this

29th day of December 1978.
Harry J. GILMAN,
Acting Direclor, Office of
. Foreign Economic Research.
[FR Doc. 79-779 Filed 1-8-79; 8:45 am}

[4510-28-M]
[TA-W-4418])

BINGHAMTON STEEL & FABRICATING CO.,
INC. -

Termination of Investigalion

Pursuant to Section 221. of the
Trade Act of 1974, an investigation
was initiated on November 27, 1978 in
response to a worker petition received
on November 17, 1978 which was filed
on behalf of workers and former work-
ers producing fabricated structural
steel at Binghamton Steel and Fabri-
cating Company, Incorporated, Bing-
hamton, New York.

The Notice of Investigation was pub-
lished in the FEpERAL REGISTER on De-
cember 5, 1978 (43 FR 56952). No
public hearing was requested and none

.was held.
‘In a letfer dated December 6, 1978
the petitioner requested withdrawal of
petition. On the basis of the withdraw-
al, continuing the investigation would
. serve no purpose. Consequently the in-

_ vestigation has been terminated.

- Signed at Washington, D.C. this 3rd
day of January 1979.

MARVIN M. FOOKS,
. Director, Office of
Trade Adjustment Assistance.

{FR Doc. 79-780 Filed 1-8-179; 8:45 am].

v

[4510-28-M}
[TA-W-3848]}
CODI CORP.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

‘In -accordance with Section 223 of
the Trade Act of 1974 the Department
of Labor herein presents.the results of
TA-W-3848: investigation regarding

- certification of eligibility to apply for
~ worker adjustment assistance as pre-
scribed in Section 222 of the Act.

The investigation was initiated on
June 15, 1978 in response to a worker
petition received on June 9, 1978
which was filed on behalf of workers
and former workers producing semi-
component products at Codi Corpora-
tion, Fairlawn, New Jersey. The inves-

_tigation revealed that the product was
diodes and that the intent of the peti-
tion was to cover only Codi Semicon-
ductor Division, Fairlawn, New Jersey.

The Notice of Investigation was pub-
lished in the FepErRaL REGISTER on

NOTICES

June 27, 1978 (43 FR 27922). No public
hearing was requested and none was
held.

The determination was based upon
information obtained principally from
officials of Codi Corporation, the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, indus-
try analysts and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of Section 222 of the Act
must. be met. Without regard to
whether any of the other criteria have
been met, the following criterion has
not been met:

That Increases of Imports of articles like
or directly competitive with articles pro-
duced by the {irm or appropriate subdivi-
sion have contributed fmportantly to the

separations, or threat thercof, and to the
absolute decline in sales or production,

Evidence developed in the course of
the investigation indicated that the
separation of workers producing
diodes at the Semiconductor Division
of the Fairlawn, New Jersey plant of
Codi Corporation occurred as a result
of a shift in diode production to the
firm’'s Linden, New Jersey facility.

Production of diodes at the Fairlawn
plant increased from 1976 to 1977 and
in the first half of 1978 compared fo
the first half of 1977. The shift in
diode production {rom Fairlawn to
Linden began in May 1978 and was
completed by the beginning of August
1978. Total company production of
diodes increased in 1977 compared to
1976 and in 1978 compared to 1977.

Codi Corporation’s decision to trans-
fer diode production from Fairlawn to
Linden was based primarily on the ca-
pability of the larger Linden facility to
produce a greater output of diodes and
the necessity to free additional space
at Fairlawn to permit expansion of
two other Cod{ subsidiaries also locat-
ed at that plant.

CONCLUSION

After careful review, I determine
that all workers of the Semiconductor
Division of the Fairlawn, New Jersey
plant of Codi Corporation are denied
eligibility to apply for adjustment as-
sistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C.
29tt} day of December 1978.
. JAMES F. TAYLOR,

Director, Office of Management,
Administration, and Planning.

[FR Doc 79-781 Filed 1-8-79; 8:45 am]

this
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[4510-28-M]
(TA-W-45021

DOWNEN ZIER KNITS, INC,, ROCKVILLE
CENTER

Termination of Investigation

Pursuant to Section 221 of the
Trade Act of 1974, an investigation
was initiated on December 12, 1978, in
response to 2 worker petition received
on December 7, 1978, which was filed
on behalf of workers and former work-
ers producing double-knit fabrics at
the Rockville Center, Long Island,
New York, plant of Downen Zier
Knits, Incorporated.

The Notice of Investigation was pub-
lished in the PEpErRAL REGISTER on De-
cember 19, 1978 (43 FR 59180-1). No
public hearing was requested and none
was held. .

On November 6, 1978, a petlt.xon was
filed on behzalf of the same group of
workers (TA-W-4368).

Notice of Investigation was pub- -
lished in the FepeErar REGISTER on No-
vember 24, 1978 (43 FR 55012-13). No
public heanngwas requested and none
was held.

Since the identfcal group of workers
is the subject of the ongoing investiga-
tion TA-W-4368, a new investigation
would serve no purpose. Consequently,
the investigation has been terminated.

Signed at Washington, D.C., this 3rd
day of January 1979.

MarviN M. Fooks, -
Direclor, Office of
Trade Adjustment Assistance.

[FR Doc. 79-782 Filed 1-8-79; 8:45 am]

[4510-28-M]

[TA-W-45031
DOWNEN ZIER KNITS, INC.

Termination of Investigation

Pursuant to Section 221 of the
Trade Act of 1974, an investigation
was initiated on December 12, 1978 in

response to a worker petition received -

on December 7, 1978 which was filed
on behalf of workers and former work-
ers producing double-knit fabrics at
the Elmont, New York plant of
Downen Zier Knits, Incorporated.

The Notice of Investigation was pub-
lished in the FeperaL REGISTER on De-
cember 19, 1978 (43 FR 59180-1). No
public hearing was requested and none
was held.

On Novembher 6, 1978, a petition was
filed on behalf of the same group of
workers (TA-W-4368).

Notice of Investigation was pub-
lished in the FEpERAL REGISTER on No-
vember 24, 1978 (43 FR 55012-13). No
public hearing was requested and none
was held.
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Since the identical group of workers
is the subject of the ongoing investiga-
tion TA-W-4368, a new investigation
would serve no purpose. Consequently,
the investigation has been terminated.

Signed at Washington, D. C this 3rd
day of January 1979.

MARvIN M. FooOKs,
Director, Office of
Trade Adjustment Assistance.

[FR Doc. 79-783 Filed 1-8~79; 8:45 am]

[4510-28-M]
[TA-W-4251]
F/V LINDA B, INC. -

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance ~

In accordance with Section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-4251: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act.

The investigation was initiatéd on
October 10, 1978 in response to a
worker petition received on October 4,
1978 which was filed on behalf of
workers .and former workers catching
groundfish for F/V-Linda B, Inc.

‘The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on Oc-
tober 20, 1978 (43 FR 49061). No public

-hearing was requested and none was
held.

The” determmatlon ‘was based upon
information’ obtained principally from
officials of ¥/V Linda.B, Inc., the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, indus-
try analysts and Department files.

In order to make an affirmative de-

termination and issue a certification of -

eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of Section 222 of the Act
must be met. Without regard to
whether any of the other criteria have
been met, the following criterion has
not been met: '

That ingreases of imports of arti¢les like
or directly competitive with articles pro-
duced by the firm or appropriate subdivi-
sion have contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.

Imports of groundfish decreased
from 755,538 thousand pounds in 1976
to. 736,302 thousand pounds in 1977
and from 349,115 thousand pounds in
" the first half of 1977 to 346,559 thou-
sand pounds in the same period of
1978.

The F/V Linda B normally has a-
crew of 4; employment averaged 4 per-
sons each quarter of 1977 and the first.
3 quarters of 1978. Average weekly
earnings increased from 1976 to 1977
and in the first 10 months of 1978-

NOTICES

compared with thé same period of
19717,

CONCLUSION

After careful review, I determine
that all workers of F/V Linda B, Inc.,
Gloucester, Massachusetts are denied
eligibility to apply for adjustment as-
-sistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed- at Washington,
29th day of December 1978.
HARRYJ GILMAN, | -

Acting Director, Office of
Foreign Economic Research.

{FR Doc. 79-784 Filed 1-8:79; 8:45 am]

D.C., this

*

[4510-28-M]

[TA-W-4144]
FORBES STEEL AND WIRE CORP.

Negative Deiermmuhon Regcrdmg Ehg:b:lnfy
To Apply for Worker Adj i

In accordance w;th Section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-4144: investigation regarding
certification of eligibility to apply for
worker adjustment assistance, as pre-
scribed in Section 222 of the Act.

The investigation was initiated on

September 13, 1978 in response to a
worker petition received on September
11, 1978 which was filed by the United
Steelworkers of America on behalf of
workers and former workers producing
fabricated welded wire products at
Forbes Steel and Wire Corporation,
Wilmington, Delaware.

The Notice of Investlgatlon was pub-

lished in the FEDERAL REGISTER on Sep-
tember 26, 1978 (43 FR 43588). No

spublic hearing was requested and none
was held..

The determination was based upon
information obtained principally from
officials of Forbes Steel and Wire Cor-
poration, ifs customers, the U.S. De-
partment of Commerce, the U.S. Inter-
national Trade.Commission, industry
analysts and Department files.

In order to make-an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of Section 222 of the Act
must be -met. Without regard to
whether any of the other criteria have
been met, the followmg criterion has
not beenmet;

That increases of imports of articles like
or directly "competitive with articles pro-
duced by the firm or appropriate subdivi-
sion have contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.

The ‘labor force. at the Wilmington
plant is being reduced as a conse-
quence of the introduction of auto-
mated machinery.

’

The Department conducted a survey
of some customers of Forbes Steel and
Wire. The survey revealed that re.
spondents, in general, did not pui-
chase imported welded wire fabric and
barbed wire. Customers which In-
creased purchases of imports repre-
sented an insignificant proportion of
Forbes Steel and Wire’s total sales.

CONCLUSION

After careful review, Iivdetermine
that all workers of Forbes Steel and
Wire Corporation, Wilmington, Dela-
ware are denied eligibility to apply for
adjustment assistance under Title 11,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D. C. this 2d
day of January 1979.

James F. TAYLOR.
Director, Office of Management
Administration and Panning.

. [FR Doc. 79-785 Filed 1-8-79; 8:45 am]

[4510-28-M]
[TA-W-4303]

J. P, STEVENS & CO., INC,, ROCK HILL
INDUSTRIAL PLANT

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with Section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-4303: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act.

The investigation was initiated on
October 26, 1978 in response to a
worker petition received on October
25, 1978 which was filed oh ‘behalf of
workers and former workers producing
denim fabric at the Rock Hill Industri.
al plant of J. P. Stevens and Company,
Incorporated, Rock Hill, South Caroli-
na. The investigation revealed that

. some white fabric production began in

July 1978,

The Notice of Investigation was pub-
lished in the FPEpERAL REGISTER on No-
vember 3, 1978 (43 FR 51475-6). No
public hearing was requested and none
was held.

The determination was based tpon
information obtained principally from
officials of J. P. Stevens and Company,
Incorporated, its customers, the U.S,
Department of Commerce, the U.S. In.
ternational Trade Commission, indus.
try analysts and Department files,

In order to make an affirmative de.
termination and issue a certification of
eligibility to apply for adjustment as-

. sistanice each of the group ‘eligibility

requirements of Section 222 of the Act
must be met. Without regard to
whether any of the other criteria have
been met, the following criterion has
not been met:
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That increases of imports of articles like
or directly competitive with articles pro-
duced by the firm or-appropriate subdivi-

* _sion ‘have contributed importantly -to- the

separations, or threat .thereof, and to the.

.absolute decline in sales or production.

A Department survey indicated that
the respondents, in general, did not in-

_crease purchases of imported denim

fabric from 1976 to 1977 and in the
first three quarters of ‘1978 compared
to the same period in 19717.

CONCLUSION

After careful review, I determine
that all workers of the Rock Hill In-
dustrial plant of J. P. Stevens and
Company, Incorporated, Rock Hill,
South Carolina are denied eligibility
to apply for adjustment assistance
under Title I, Chapter 2 of the Trade
Act of 1974,

Signed at Washington, D.C., this 4th

day of January 1979.

v

C. MiIcHAEL AHO, -
Director, Officeof
Foreign Economic Research.
" [FR Doc. 79-786 Flled 1-8-79; 8:45 am]

»

NOTICES

[4510-20-M]

INVESTIGATIONS REGARDING  CERTIFICA-
TIONS OF ELIGIBILTY TO APPLY FOR
WORKER ADJUSTMENT ASSISTANCE

Petitions have been filed with the
Secretary of Labor under Section
221(a) of the Trade Act of 1974 (“the
Act’) and are identified in the appen-
dix to this notice. Upon receipt of
these petitions, the Director of the
Office of Trade Adjustment Assist-
ance, Bureau of International Labor
Affairs, has instituted. investigations
pursuant to Section 221(a) of the Act
and 29 CFR 90.12.

The purpose of each of the investi-

_gations is to determine whether abso-

lute or relative increases of imports of
articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed importantly
to an absolute decline in sales or pro-
duction, or both, of such firm or subdi-
vision and to the actual or threatened
total or partial separation of a signifi-
cant number or proportion of the
workers of such firm or subdjvision.
Petitioners meeting these eligibility
requirements will be certified as eligi-
ble to apply for adjustment assistance

-under Title II, Chapter 2, of the Act in

accordance with the provisions of Sub-

2033

part B of 29 CFR Part 90. The investi-
gations will further relate, as appro-
priate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved.

Pursuant to 29 CFR 90.13, the peti-
tioners or any other persons showing 2
substantial interest in the subject
matter of the investigations may re-
quest 2 public hearing, provided such
request Is filed in writing with the Di-
rector, Office of Trade Adjustment As-
sistance, at the address shown below,
not later than January 22, 1979.

Interested persons are invited to
submit written comments regarding
the subject matter of the investiga-
tions to the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than January
22, 1979. - .

The petitions filed in this case are
available for inspection at the Office
of the Director, Office of Trade Ad-
justment Assistance, Bureau of Inter-
national Labor Affairs, U.S. Depart-
ment of Labor, 200 Constitution
Avenue, N.W., Washington, D.C.
20210.

Signed at Washington, D.C., this 2nd
day of January 1079.

MAaRrvIN M. FooKs,
Director, Officeof
Trade Adjustment Assistance.

" INVESTIGATIONS- REGARDING  CERTIFICA-

TIONS OF ELIGIBILITY TO APPLY FOR
WORKER ADJUST/AENT ASSISTANCE

Petitions. have been filed With the

Secretary of Labor under Section .

221(a) of the Trade Act of 1974 (“the

dix to this notice. Upon receipt of
these petitions, the Director of the
Office of Trade Adjustment Assist-
ance, Bureau of International Labor
Affairs, has instituted investigations
pursuant to Section 221(a) of the Act
and 29 CFR 90.12,

. AFPENDIX -
- Petitioner: Union/workexé or Location . Date Dateof Petltlon Articles produced -
former workers of— received petition number
Aileen, Incorporated, (WOrkers).e.o..... Buckingham, Virginia..... 12/20/78 12/14/78 TA-W-4,564 knit spectator outer wear for ladles® & children
A_S.G. Industries (United Glass & Ce- Jeannette, Pl 12/27/18 12/20/78 TA-W-4,565 flatt glass, known window glass—all strengths
ramic Workers of North America). ~ B
Wiss Division of Caoper Industries Newark, New Jersey 12/21/78 12/22/78 TA-W-4,5¢6 Newark Plant Office Administrative functions
(company). . . =,
Custom Stuffed Toys Company New York, New YOrk .. 12/20/78 12716778 TA-W-4,56T7 stuffed toys
(workers). .
Dickman Lumber Company (compa- Tacoma, Washington ... 12/27/18 12/21/78 TA-W-4.568 c:u‘l!unzd !o:stlnlko. luwx?bc: for flooring railroad
ny). . . es, door stock, e
The Youngstown Steel Products Co. Youngstown, Ohlo 12/28/78 12/23/78 TA-W-4,569 salesoffice
(workers). -
U & I, Incorporated (company) West Jordan, Utah e 12/27/78 12/15/%8  TA-W-4,570 distribution & productlon of sugar
U & 1, Incorporated (company) . 1d2ho Falls, IDeeuicscosssssne 12/21/18 13/15/78 TA-W-4,571 reflning of sugar
_ U &1, Incorporated (COMPANY) ceeeeeen. TOPPenish, Washington ... 12/27/18 12/15/78 TA-W-4,572 refining of sugar
U & I, Incorporated (company) .......... Moses Lake, Washington... 12/27/78 12/15/18 TA-W-4.513 reflning of sugar
U & I, Incorporated General Office Salt Lake City, Utah au.. 12/27/18 12715718 TA-W-4,574 general office
(company).
U & T, Incorporated-Research & Gen- Moses Lake, Washington...